
 
-Mayor Dianne Duggan, Plan Commission Chair 

 
 

                                        N O T I C E 
 

A meeting of the City of Evansville Plan Commission will be held on the date and time stated below. Notice is further given that 
members of the City Council and Historic Preservation Commission may be in attendance. Requests for persons with disabilities who 
need assistance to participate in this meeting should be made by calling City Hall at (608)-882-2266 with as much notice as possible.  

 
 

City of Evansville Plan Commission 
Regular Meeting 

City Hall, 31 S Madison St., Evansville, WI 53536 
Tuesday, June 6th, 2023, 6:00 pm 

 
AGENDA 

 
1. Call to Order 

2. Roll Call 

3. Motion to Approve Agenda 

4. Motion to waive the reading of the minutes from the May 2nd, 2023 meeting and approve 
them as printed. 

5. Civility Reminder 

6. Citizen appearances other than agenda items listed 

7. Action Items  
 

A. Review and Action of Site Plan Application 2023-0068 on parcel 6-27-559.5170 (Sienna 
Crest Assisted Living) 

1. Review Staff Report and Applicant Comments 
2. Public Comment 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
B. Review and Action on Conditional Use Permit Application 2023-0098 and Review of Site 

Plan Application 2023-0097 on parcel 6-27-589 (Subway) 
1. Review Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
C. Review of Land Division Application 2023-0099 for a preliminary plat on parcel 6-27-930 

(265 N Fourth Street) 
1. Staff Report and Applicant Comments 
2. Public Comment 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions   

 



 
-Mayor Dianne Duggan, Plan Commission Chair 

 
 

D. Review of Conditional Use Permit Application 2023-0130 for a Two-Family Residence on 
parcel 6-27-508.11 (Lot 11, South Gate Estates) 

1. Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
8. Discussion Items 

9. Community Development Report  

10. Upcoming Meetings 

A. Thursday, July 6th, 2023 at 6:00pm 

11. Motion to Adjourn 
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City of Evansville Plan Commission 
Regular Meeting  

Tuesday, April 4th, 2023, 6:00 p.m. 
 

MINUTES 
 
1. Call to Order at 6:00pm.  

2. Roll Call: 

3. Motion to approve the agenda, by Becker, seconded by Klar. Approved unanimously  
 
4. Motion to waive the reading of the minutes from the April 4th, 2023 meeting and approve them as 

printed, by Becker, seconded by Klar. Approved unanimously.  
 
5. Civility Reminder.  Duggan noted the City’s commitment to conducting meetings with cordiality.   
 

6. Citizen appearances other than agenda items listed.   
 

7. Action Items  
A. Review and Action on Land Division Application 2023-0093 for a two-lot certified survey 

map on parcel 6-27-958.091A1 (777 Brown School Road) 
1. Staff Report and Applicant Comments. Applicant not in attendance. Spranger summarized 

the report. The request is to make two parcels, one for each building on the current lot. 
Spranger is requesting an extension of the shared driveway easement in addition to a  joint 
cross access and maintenance agreement for the common access areas. Applicant has 
expressed willingness for both requests.  

Members Present/A
bsent 

 Others Present 

Mayor Dianne Duggan  P  Colette Spranger (Community Dev. Director) 
Alderperson Gene Lewis P  Jason Sergeant (City Administrator) 
Alderperson Susan Becker P   
Abbey Barnes P  Jay Naatz, Nicole Naatz, Marty Hull, 
John Gishnock A  Emil/JoAnne Quast, Alvin Francis, Lisa James 
Mike Scarmon P  Ray Legris, Larry Meier, Jennifer Kraus,   
Eric Klar  P  Roland/Deanna Jeans, Pat Galecki, Paula Strowski 
   Sheri/Jim Ackley, Ken/Brenda Muth, Jon Roth 
   Wanda Keniston, Jim Baldauf, Gail/Graham Carr, 

Kate/Bob Vredeveld, Dave Olsen, Joe Rohloff 
Randi Soldner, Kristi/Paul Jensen, Roger Berg,  
Joe Geoffrion, Derek Blume, Ryan Combs, Chris 
Vasallo, Sue/Dan White, Adam Dassow 
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2. Public Hearing. Mayor Duggan opened the public hearing at 6:07pm. No comments. Public 
hearing closed at 6:07pm. 

3. Plan Commissioner Questions and Comments. None.  
4. Motion with Conditions.  

Motion for Common Council to approve the certified survey map for parcel 6-27-
958.091A1, finding that the application is in the public interest and meets the objectives 
contained within Section 110-102(g) of city ordinances, with the following conditions: 
1) The ingress/egress easement is extended the full 183.11’ length of shared property line 

on the side of proposed Lot 2. 
2) Applicant submits a joint cross access and maintenance agreement prior to Common 

Council approval. 
3) The final CSM and joint cross access and maintenance agreement is recorded with 

Rock County Register of Deeds. 
 

Motion by Becker, seconded by Klar. Approved unanimously 
 

B. Review of Conditional Use Permit Application 2023-0100 for an Indoor Commercial 
Entertainment Use (The Opti-Mystic) on parcel 6-27-22 (18 W Main) 
1. Review Staff Report and Applicant Comments. Spranger summarized the report, 

explaining that the use has been operating without a City-issue permit for a few years, having 
fallen through the cracks post COVID and staff turnover.   

2. Public Hearing. Mayor Duggan opened the public hearing at 6:13pm. No comments. Public 
hearing closed at 6:13pm. 

3. Plan Commissioner Questions and Comments. None. 
4. Motion with Conditions 

Motion to approve a Conditional Use Permit for Indoor Commercial Entertainment to 
operate a beverage shop per section 130-408 on parcel of land 6-27-22 located at 18 W 
Main Street, finding that the benefits of the use outweigh any potential adverse impacts, 
and that the proposed use is consistent with the required standards and criteria for 
issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance,  
subject to the following conditions: 

1) The business operator, now and in the future, shall comply with all provisions in 
the City’s Zoning Code, as may be amended, related to sidewalk cafes. (Section 
130-568).  

2) Hours of operation shall be no earlier than 6am and no later than 10pm.  
3) The business operator shall obtain and maintain all City, state, and county permits 

and licenses as may be required. 
4) Any substantial changes to the business model shall require a review of the existing 

conditional use permit. 
5) Any changes to signage, outdoor lighting, and/or building façade are subject to 

approval from the Historic Preservation Commission. 
6) Use cannot create a public nuisance as defined by local and state law.  
7) The Conditional Use Permit is recorded with the Rock County Register of Deeds. 

 
Motion by Becker, seconded by Klar. Approved unanimously 
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C. Public Hearing for Land Division Application 2023-0099 for a preliminary plat on parcel 6-
27-930 (265 N Fourth Street) 
Spranger explained that an application has been made but is not yet ready for review by Plan 
Commission. The public hearing can be held independently of the review and action.  
Mayor Duggan opened the public hearing at 6:17pm.  

 Lisa James, 7841 N Fifth Street. Not necessarily against it but wanted to make sure that 
the value of the homes proposed to be built adds to that of the neighborhood. Would also 
be beneficial for trees to be added/preserved. 

 Randi Soldner, 434 Joshua Drive. Wondered how many of the lots would be single 
family homes. Spranger replied that all the homes along Fifth Street would be single 
family. On Fourth Street, multifamily homes would be allowed. The future land use 
designation for that site is mixed use. City would expect that the density of units on that 
parcel would be around six units per acre. 

 Ms. James then asked a question about if the multifamily units would be mandated to be 
owner occupied. Jason Sergeant, City Administrator, clarified that the application at hand 
only discusses the land division, not the use of what eventually is built on this land.  

 Ms. Soldner asked about the old water tower and if that was going to be taken down. 
Sergeant explained that the water tower is a national landmark and is not part of the land 
division application.  

 Ms. James voiced an opinion that six units per acre was a density unlike any of the other 
homes in the area. Is okay with single family units, but not a three story apartment unit.  

Public hearing closed at 6:22pm. 
 

D. Closed session: Motion that Plan Commission convene in closed session pursuant to Sec. 
19.85(1)(e) of the Wis. Stats.: Deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public business, 
whenever competitive or bargaining reasons require a closed.  Upon completion, Plan 
Commission will reconvene in open session. 

 
E. Discussion and Action on Amendment to “Final Land Divider’s Agreement” for Settler’s 

Grove Review 
 
Co-applicants Roger Berg and Dave Olsen voiced their concern that they, two thirds of the 
development group responsible for the Land Divider’s Agreement for Settler’s Grove, were not 
ready for discussion nor action to be taken on the version of the amendment that Plan 
Commission had just discussed. Mayor Duggan agreed to rescind the discussion. No action 
taken.  

 
F. Possible Action on Land Division Application 2023-0096 for a preliminary plat on parcel 6-

20-218.B (Conifer Hills, Fourth Addition) 
1. Staff Report and Applicant Comments. Spranger explained that the land falls within the 

City’s extraterritorial jurisdiction. Within that area, the City has rules about what kind of land 
divisions can be made. The purpose of this area is to preserve tracts of land that could 
potentially be annexed into the City and served by City utilities. Town of Union 
representatives have visited Plan Commission in the past to talk about the possibility of 
development in the extraterritorial area. If passed, this subdivision would be the first 
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approved by the Town since 2007 when the third addition of Conifer Hills was approved.  As 
the current application stands, it goes against standards of the City’s Subdivision ordinance 
and the goals and policies of its Comprehensive Plan. Staff has tried to think of ways to 
approve the application in some fashion, knowing that this was of importance to the Town. 
One of the ways was to limit the amount of lots created. The other issue is that the City’s 
Future Land Use Map identifies this area as Open Space and Conservation. This land use 
does not call for a prohibition on development, but that development should happen with 
care. To give an approval for lands planned as such, site specific analysis is requested to 
ensure compatibility. Soil maps and steep slopes indicate at least two factors that may be less 
than conducive to development. The Future Transportation Map also shows a linkage 
between County Road M and Territorial Road, which might not be an immediate 
improvement, but one that ought to be preserved 20 to 30 years in the future. Spranger 
explained that she had prepared for Plan Commission two possible motions to recommend to 
Common Council– one that provided a way for the applicant to move forward with the 
application while staying in compliance with City ordinances and the Comprehensive Plan; 
the other recommending denial of the application.  
 
Applicant Dave Olsen noted that he was unwilling to adhere to the condition to reduce the 
number of lots from 17 to 7 if Plan Commission were to opt for that recommended motion.  
 

2. Public Hearing. Mayor Duggan opened the public hearing at 6:55pm.  
 Pat Galecki, 13323 W. Travis Trace, noted that prior additions of Conifer Hills 

included restrictive covenants and access to green space. There is concern that the 
amount of green space intended to remain after this plat keeps shifting to be less and 
less. Noted the application package did not indicate that there were covenants even 
though the application specifically asked for them. 

 Jennifer Kraus, 7923 N. Bridle Sweet Drive. Chose to live in the Conifer Hills 
subdivision because of the unique nature of the homes, which were required to have 
varied floor plans by restrictive covenant. Worries about the effect new homes will 
have on the value of hers. 

 Adam Dassow, attorney for the applicant, insinuated that denial of the plat would be 
similar to another in the state that was later overturned by the Wisconsin Supreme 
Court. He handed out copies of Lake Delavan Prop. Co. v. City of Delavan to the 
Plan Commission and staff.  

 Brenda Muth, 13402 Travis Trace. Chuck and Delores Rohloff, the late owners of 
land predevelopment, personally approved the design of each home prior to 
construction. She is not sure who will be ensuring that the covenants will be honored 
with this new plat. 

 JoAnne Quast, 7919 N. Territorial. Was told at a Town of Union meeting that there 
would be covenants with this next addition of the development. Was troubled there 
were none here tonight.  

 Jim Ackley, 13224 Travis Trace. Voiced additional concerns about the lack of 
covenants.  

 Deanna Jeans, 13344 W Forest Hollow Lane. Voice an opinion against a road being 
extended into the Morningridge Estates subdivision.  
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 Emil Quast, 7919 N. Territorial. Noted that some home were given exceptions to the 
covenants. He had concerns about the density of houses being allowed on the 
proposed plat. He would not be in favor of rows of alike houses being built in this 
new plat.  

 Ryan Combs, Combs and Associates, spoke up and acknowledge he submitted the 
application to the City without the covenants.  

 Roland Jeans, 13344 W Forest Hollow Lane. Echoed a concerned about another 
access to Territorial Road, stating that there were already too many stop signs.  

 Derek Blume, 14342 W Golf Air Drive. Voiced a plea for the Town and City to 
cooperate in matters of development and land division for the benefit of the 
community. In favor of housing in the Town because it helps the tax base.  

 Kate Vredeveld, 7937 Territorial Road. Echoed concerns about the lack of covenants 
on the land.  

 Spranger passed on comments from Kathy Wiedel, 13250 W Forest Hollow Lane, 
and Shari Rasmussen, 13409 Travis Trace, who echoed concerns about the lack of 
covenants associated with the application and the density of homes. 

Public hearing closed at 7:14pm.  
 

3. Plan Commissioner Questions and Comments. Duggan asked about the two possible 
motions. What would the Plan Commission need to do to decide between the two. Spranger 
and Sergeant replied that one Plan Commission member can chose to make either of the 
presented motions, or modify a motion, and another can second it. Then a vote could be 
taken. 

4. Possible Motion with Possible Conditions 
 
Motion by Becker, seconded by Lewis. Vote by roll call: 

Lewis: Aye 
Barnes: Aye 
Scarmon: Aye 
Duggan: Aye 
Becker: Aye 
Klar: Aye 

 
Approved unanimously.  

 
G. Review and Action on Conditional Use Permit Application 2023-0067 and Review of Site 

Plan Application 2023-0068 on parcel 6-27-559.5170 (Sienna Crest Assisted Living) 
1. Review Staff Report and Applicant Comments. Spranger explained that typically 

conditional use permits and site plans are reviewed together. The applicant still needs to 
submit a landscape plan. The conditional use permit can still have its public hearing and get 
approval while staff awaits a landscape plan.  

2. Public Hearing. Mayor Duggan opened the public hearing at 7:26pm.  
 Alvin Francis, 17266 County Road C, asked if the plans to widen Porter Road and 

replace the box culvert would interfere with these plans and if the site was in the 
floodplain. Reply was that the widening of Porter Road was happening just outside of this 
plan’s boundary. 
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 Derek Blume, Is there a traffic study associated with this use? Spranger replied that there 
was no traffic study required with this development. The park across the street will have 
much more traffic than the 

 Jay Naatz, 379 S 7th Street, wondered about potential conflicts between this driveway and 
widening of Porter Road. It would narrow considerably after the box culvert with little in 
the way of safety. 

 Jon Roth, 391 S 7th Street. Asked if there would be another meeting to discuss the site 
plan. Affirmative.   

Public hearing closed at 7:30pm. 
 

3. Plan Commissioner Questions and Comments. 
4. Motion with Conditions 
Motion to approve a Conditional Use Permit for an Institutional Residential Use to operate an 
assisted living facility per section 130-376 on parcel 6-27-559.5170 finding that the benefits of 
the use outweigh any potential adverse impacts, and that the proposed use is consistent with 
the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) 
through (e) of the Zoning Ordinance, subject to the following conditions: 
1) The business operator shall obtain and maintain all City, state, and county permits and 
licenses as may be required. 
2) Any substantial changes to the business model shall require a review of the existing 
conditional use permit. 
3) Use cannot create a public nuisance as defined by local and state law.  
4) Plan Commission approves Site Plan Application 2023-0068. 
5) The Conditional Use Permit is recorded with the Rock County Register of Deeds. 
 

Motion by Becker, seconded by Klar. Approved unanimously 
 

H. Public Hearing for Ordinance 2023-03, Amending Chapter 130, Article IV Landscaping 
Regulations.  
Mayor Duggan opened the public hearing at 7:32pm. Roger Berg asked for a copy of the 
regulations. Spranger stated that the changes will allow larger users requiring lots of landscaping 
to transfer their points elsewhere on City public spaces.  Public hearing closed at 7:33pm. 
 

8. Discussion Items.  
 

9. Community Development Report 
 

10. Next Meeting Date:   
A.  May 2nd, 2023 at 6:00 p.m. 

 
11. Motion to Adjourn by Becker, seconded by Scarmon. Approved unanimously.  
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 SITE PLAN APPLICTION – STAFF REPORT FOR PLAN COMMISSION 

Applicant: Sienna Crest Assisted Living 

Parcel 6-27- 559.5170  

Location: 725/727 Porter Road 

June 1, 2023 

  
Prepared by: Colette Spranger, Community Development Director  

Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 
 

   
 
Description of request: The applicant is seeking approval of new construction that will include two 
buildings upon completion. The applicant intends to build in stages. The first building anticipated 
is an assisted living facility with 20 beds; the second will have 20 beds devoted to residents 
requiring memory care. These facilities will be licensed by the Wisconsin Department of Health 
Services as a Ch. 83 CAN-rated (non-ambulatory) Community Based Residential Facility. The 
property is zoned B-3 Community Business and is currently undeveloped.  
 
The site plan and building plan has already ready received approval from the state Department 
of Safety and Professional Services 
 
Plan Commission granted a Conditional Use Permit for Institutional Residential Uses on this site at 
its May regular meeting.  
 
Staff Analysis of Request: The proposal meets the standards outlined in the Zoning Ordinances, 
including those for Institutional Residential Uses. Staff would like to comment on the following: 
 

• Addressing: Addresses are officially assigned when the building permit is issued. That 
said, the first building along Porter Road will be assigned 725 Porter Road. The second 
building will be assigned 727 Porter Road. 

• Landscaping. Per Article IV of the City’s zoning ordinance, this site requires 2,195 
landscape points. The landscape plan as presented exceeds this requirement. The 
plant varieties planned adjacent to 725 Porter Road provides a good visual 
appearance from the West Side Park entrance across the street. Staff have received 
several comments from neighbors who have concerns about the impact the facility 
will have on the appearance and character of the existing neighborhood. A berm 
that currently exists between the subject parcel and lots along South Seventh Street 
will be kept and planed with Norway Spruce, Marmo Maple, Red Oak, and 
Shademaster Honeylocust trees. Once grown, these will provide ample screening of 
the buildings from the rest of the neighborhood.   

mailto:colette.spranger@ci.evansville.wi.gov
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• Driveway adjustment. The 
driveway apron as 
presented on this site plan is 
about 25 feet away from 
the entrance to the highly-
used multiuse path that runs 
parallel just west of the site. 
Staff and neighbor have 
expressed concerns about 
the potential for visitors to 
the site to confuse the path 
with the driveway. The 
adjustment preferred by 
City staff would be to curve 
the driveway approach 
slightly away from the path 
entrance by about 20-30 feet, and to include a directional sign pointing road users 
toward the correct driveway. A directional sign on its own may be sufficient. If the site 
plan is approved with the driveway as presented and there are observable conflicts 
in the future, it could be interpreted as a nuisance or a threat to public safety.  The 
City could ask the applicant to adjust the driveway at that time. Making the fix now 
could prevent this issue. Alternatively: curbing the driveway along the entrance 
would also differentiate between the driveway and the multiuse path.  

• Stormwater conveyances. A stormwater pond is planned on the parcel to the south, 
which is also owned by the applicant and may develop at a later date. Technically, 
this means the stormwater shed by the development is not being handled on site, 
which the City is not in the habit of allowing. However, the City Engineer did not find 
an issue with the pond as presented and suggested a drainage easement as a way 
to establish this parcel’s right to use the adjacent site’s stormwater pond in perpetuity, 
regardless of ownership. 

• Public Sidewalk. Staff has been made aware the applicant is responsible for installing 
sidewalk in this location.  The building inspector will require this to be completed prior 
to an occupancy permit being issued.  

• On site pedestrian connections. Evansville prides itself on its walkability and endeavors 
to improve pedestrian access throughout the City. When reviewing site plans 
throughout the City, staff and Plan Commission have been insistent on creating 
connections for people to walk safely and efficiently within any site, newly built or 
redeveloped.  Staff initially suggested the addition of connection paths on the site 
from the front door to the public sidewalk and from the nearby multiuse path to the 
driveway/parking lot area, The applicant is lukewarm on these ideas, stating that the 
lack of pedestrian access is intentional to ensure resident safety. The lack of curbed 
walkways adjacent to the parking lot is also intentional, so as to prevent a tripping 
hazard. Staff are requesting that in the very least, a walkway be connected from the 
public sidewalk to an entrance for 725 Porter Road.  

Staff suggested adjustment to driveway approach. 
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• Parking lot 
connections. Staff 
suggest extending 
walkways along the 
parking areas to the 
building entrances, 
similar to the Sienna 
Crest site that is in 
Platteville. (See right.) 
Presently, people 
would need to walk 
through the parking 
lot to access the 
main entrances of 
either building. These 
walkways needn’t be 
curbed.   

• Impact on health and 
safety surfaces: 
Throughout the 
review process, 
several residents and some committee members expressed concern on the impact a 
facility such as this would have on certain City services. The fire inspector, EMS chief, 
and police chief all reviewed the site plan and voiced no major concerns. None felt 
that the addition of this facility would result in additional strain on their resources or 
create an adverse impact on their ability to serve the community. The fire inspector 
did suggest an automatic fire alarm system as opposed to a manual one, pointing 
out that staff would be focused on evacuating residents in an emergency. Once 
triggered, an automatic alarm system would place a call to 911 without staff having 
to call. 

   
Required Plan Commission findings for Conditional Use Permit request: Section 130-104 (3) of the 
Municipal Code, includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of September 2022.   

Staff Comment: The Comprehensive plan indicates this area be used for 
mixed/residential uses and a desire to create aesthetically appealing and 
welcoming entry corridors into the city. This proposal achieves all of the applicable 
goals.  

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 
or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The proposed construction is consistent with the City’s zoning 
code and other plans, programs, and ordinances. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 

Sienna Crest site in Platteville with pedestrian walkways adjacent to the parking spaces. 
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affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: No adverse effect is anticipated on nearby property. The 
materials, scale, and character of the proposed buildings blend well with the 
neighborhood. Staff does recommend a revision to the driveway location to 
avoid conflict with users along the nearby trail.  

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   

Staff Comment: Housing for those requiring assisted living and memory care is 
appropriate in the B-3 zoning district; the applicant already has a conditional use 
permit for institutional residential use and meets the additional requirements for 
that use within the B-3 zoning district.  

5. Utilities and public services. The use will be adequately served by, and will not impose an 
undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.   

Staff Comment: Water and sewer are available at the site. Porter Road is currently 
being improved in this location. Per City policy, no building permit can be issued 
for development until curb and gutter is in place. The fire inspector, EMS chief, and 
police chief have all reviewed the site plan and have no major concerns.  

 
Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the site plan do or do not 
outweigh any and all potential adverse impacts. The proposed motion below states that benefits 
do in fact outweigh any and all potential adverse impacts.  

 
Staff recommended motion:  The Plan Commission approves the site plan that includes 
improvements as presented on parcel 6-27-559.5170, finding that the benefits of the use outweigh 
any potential adverse impacts, and that the proposed use is consistent with the required 
standards and criteria for issuance of set forth in Section 130-104(3)(a) through (e) of the Zoning 
Ordinance, subject to the following conditions: 

1. Driveway location revised or curbed to avoid conflict with trail users. 
2. Pedestrian walkway internal to site added to connect building entrances with public 

sidewalk per City Staff/Engineer approvals.  
3. Pedestrian walkway to be extended entire length of parking areas; may be flush with 

pavement. 
4. Stone veneer added to west and east wings on 725 Porter Road building. 
5. Any variation from presented plans are approved by Plan Commission.  
6. Any exterior lighting should be dark sky friendly and not cause glare or light-wash on 

neighboring parcels. 
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landscape points. The landscape plan as presented exceeds this requirement. The 
plant varieties planned adjacent to 725 Porter Road provides a good visual 
appearance from the West Side Park entrance across the street. Staff have received 
several comments from neighbors who have concerns about the impact the facility 
will have on the appearance and character of the existing neighborhood. A berm 
that currently exists between the subject parcel and lots along South Seventh Street 
will be kept and planed with Norway Spruce, Marmo Maple, Red Oak, and 
Shademaster Honeylocust trees. Once grown, these will provide ample screening of 
the buildings from the rest of the neighborhood.   

mailto:colette.spranger@ci.evansville.wi.gov
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• Driveway adjustment. The 
driveway apron as 
presented on this site plan is 
about 25 feet away from 
the entrance to the highly-
used multiuse path that runs 
parallel just west of the site. 
Staff and neighbor have 
expressed concerns about 
the potential for visitors to 
the site to confuse the path 
with the driveway. The 
adjustment preferred by 
City staff would be to curve 
the driveway approach 
slightly away from the path 
entrance by about 20-30 feet, and to include a directional sign pointing road users 
toward the correct driveway. A directional sign on its own may be sufficient. If the site 
plan is approved with the driveway as presented and there are observable conflicts 
in the future, it could be interpreted as a nuisance or a threat to public safety.  The 
City could ask the applicant to adjust the driveway at that time. Making the fix now 
could prevent this issue. Alternatively: curbing the driveway along the entrance 
would also differentiate between the driveway and the multiuse path.  

• Stormwater conveyances. A stormwater pond is planned on the parcel to the south, 
which is also owned by the applicant and may develop at a later date. Technically, 
this means the stormwater shed by the development is not being handled on site, 
which the City is not in the habit of allowing. However, the City Engineer did not find 
an issue with the pond as presented and suggested a drainage easement as a way 
to establish this parcel’s right to use the adjacent site’s stormwater pond in perpetuity, 
regardless of ownership. 

• Public Sidewalk. Staff has been made aware the applicant is responsible for installing 
sidewalk in this location.  The building inspector will require this to be completed prior 
to an occupancy permit being issued.  

• On site pedestrian connections. Evansville prides itself on its walkability and endeavors 
to improve pedestrian access throughout the City. When reviewing site plans 
throughout the City, staff and Plan Commission have been insistent on creating 
connections for people to walk safely and efficiently within any site, newly built or 
redeveloped.  Staff initially suggested the addition of connection paths on the site 
from the front door to the public sidewalk and from the nearby multiuse path to the 
driveway/parking lot area, The applicant is lukewarm on these ideas, stating that the 
lack of pedestrian access is intentional to ensure resident safety. The lack of curbed 
walkways adjacent to the parking lot is also intentional, so as to prevent a tripping 
hazard. Staff are requesting that in the very least, a walkway be connected from the 
public sidewalk to an entrance for 725 Porter Road.  

Staff suggested adjustment to driveway approach. 
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• Parking lot 
connections. Staff 
suggest extending 
walkways along the 
parking areas to the 
building entrances, 
similar to the Sienna 
Crest site that is in 
Platteville. (See right.) 
Presently, people 
would need to walk 
through the parking 
lot to access the 
main entrances of 
either building. These 
walkways needn’t be 
curbed.   

• Impact on health and 
safety surfaces: 
Throughout the 
review process, 
several residents and some committee members expressed concern on the impact a 
facility such as this would have on certain City services. The fire inspector, EMS chief, 
and police chief all reviewed the site plan and voiced no major concerns. None felt 
that the addition of this facility would result in additional strain on their resources or 
create an adverse impact on their ability to serve the community. The fire inspector 
did suggest an automatic fire alarm system as opposed to a manual one, pointing 
out that staff would be focused on evacuating residents in an emergency. Once 
triggered, an automatic alarm system would place a call to 911 without staff having 
to call. 

   
Required Plan Commission findings for Conditional Use Permit request: Section 130-104 (3) of the 
Municipal Code, includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of September 2022.   

Staff Comment: The Comprehensive plan indicates this area be used for 
mixed/residential uses and a desire to create aesthetically appealing and 
welcoming entry corridors into the city. This proposal achieves all of the applicable 
goals.  

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 
or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The proposed construction is consistent with the City’s zoning 
code and other plans, programs, and ordinances. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 

Sienna Crest site in Platteville with pedestrian walkways adjacent to the parking spaces. 
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affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: No adverse effect is anticipated on nearby property. The 
materials, scale, and character of the proposed buildings blend well with the 
neighborhood. Staff does recommend a revision to the driveway location to 
avoid conflict with users along the nearby trail.  

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   

Staff Comment: Housing for those requiring assisted living and memory care is 
appropriate in the B-3 zoning district; the applicant already has a conditional use 
permit for institutional residential use and meets the additional requirements for 
that use within the B-3 zoning district.  

5. Utilities and public services. The use will be adequately served by, and will not impose an 
undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.   

Staff Comment: Water and sewer are available at the site. Porter Road is currently 
being improved in this location. Per City policy, no building permit can be issued 
for development until curb and gutter is in place. The fire inspector, EMS chief, and 
police chief have all reviewed the site plan and have no major concerns.  

 
Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the site plan do or do not 
outweigh any and all potential adverse impacts. The proposed motion below states that benefits 
do in fact outweigh any and all potential adverse impacts.  

 
Staff recommended motion:  The Plan Commission approves the site plan that includes 
improvements as presented on parcel 6-27-559.5170, finding that the benefits of the use outweigh 
any potential adverse impacts, and that the proposed use is consistent with the required 
standards and criteria for issuance of set forth in Section 130-104(3)(a) through (e) of the Zoning 
Ordinance, subject to the following conditions: 

1. Driveway location revised or curbed to avoid conflict with trail users. 
2. Pedestrian walkway internal to site added to connect building entrances with public 

sidewalk per City Staff/Engineer approvals.  
3. Pedestrian walkway to be extended entire length of parking areas; may be flush with 

pavement. 
4. Stone veneer added to west and east wings on 725 Porter Road building. 
5. Any variation from presented plans are approved by Plan Commission.  
6. Any exterior lighting should be dark sky friendly and not cause glare or light-wash on 

neighboring parcels. 
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SITE PLAN AND CONDITIONAL USE PERMIT APPLICATION – STAFF REPORT

Applications: SP-2023-0097, CUP-2023-0098

Applicants: Mary Leeder, Molly Leeder, DBA Subway

Parcel: 6-27- 589

Location: 469/471 E Main

June 2, 2023

Prepared by: Colette Spranger, Community Development Director
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263

Description of request: The applicant is seeking approval of a site plan for an addition to an 
existing building, parking lot expansion, and other site improvements space a multi-tenant space 
located at 469 and 471 East Main Street. The applicants are also seeking Conditional Use Permit 
approval to operate a Subway restaurant franchise with a drive up window out of 471 East Main 
Street, per Sections 130-407 and 130-408 of the zoning ordinance.

This parcel, 6-27-148, is currently zoned B-3 Community Business. 

SUBJECT PROPERTY

B-1B-3R-1

I-1
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Staff Analysis of Requests:
Conditional Use Permit for Indoor Commercial Entertainment: This would allow the applicants to 
run their restaurant out of the 471 East Main location. The use meets the requirements as 
outlined in Section 110-408 of the subdivision code, including parking requirements for both 
businesses on site and distance away from residentially zoned properties. The restaurant would 
operate from 7am to 10pm Monday through Saturday and from 9am to 9pm on Sunday. There 
have been concerns, particularly from neighbors, about traffic congestion due to increased 
traffic. City staff are less concerned on that front, as the traffic for this restaurant already exists 
on Main Street a half mile to the west. Main Street very rarely has backed up traffic that causes 
a true nuisance. Staff also believe the suggested site plan provided to the applicants aids in 
directing traffic within the site, directing it around the building. This will help minimize conflicts of 
all users accessing the site.

Conditional Use Permit for Indoor Vehicle Sales and Service: The applicant received a variance 
in February 2023 for the proposed pick-up window to have a stacking length of 40’, opposed to 
the otherwise required 100’. The Board of Zoning Appeals considered the hardship to be that the 
building’s position was not positioned to allow for such a length and that the use did not cause 
cars to stack while waiting for their purchase. The applicants estimate that in-vehicle customers 
spend less than 5 minutes at the site, as they have ordered and purchased ahead of their arrival.

However, conceptual plan at that time assumed the Subway restaurant would operate at 469 
East Main, not 471 East Main on the other side of the building. The driveway along the 471 East 
Main side of the building is about 12 feet wide with a 2 foot grass strip along the property line. This 
driveway is 10 feet narrower than the 469 E Main that was considered by the Board of Zoning 
Appeals when making their decision regarding the pick-up window. For reference, the driveway 
where the pick-up window is at Subway’s current site, which it shares with Casey’s convenience 
store, is about 17 feet wide. Staff is unsure whether it is wise to allow a pick-up window – even one 
with a very short amount of idle time – in the way of an exit lane. Plan Commission will be asked 
to weigh in on this decision. 

Site Plan: This is a site with an existing building that has served many uses over time. The applicants 
have submitted a site plan showing what is needed for them to operate their business. Staff 
comments address zoning requirements and other City policies/goals. 

Zoning Compliance
The current site does not meet some of the minimum zoning requirements in the B-3 zoning district,
specifically pavement setbacks, overall landscape ratio, and landscaping. As a redevelopment 
site, staff encourages any sort of improvement that brings the site closer or to zoning compliance. 
In general, non-conforming structures or attributes are allowed to continue as long as they are 
not expanded or rebuilt in a way the continues the non-conforming nature. 

Landscape Surface Ratio: The landscape surface ratio on the current site is about 0.07. The 
B-3 zoning district requires a landscape surface ratio of 0.15. Most of the site is covered in 
impervious surface – either asphalt, building or gravel – and very little of the open ground 
is in good condition. Staff is suggesting improvements (grass, trees if desired) to the non-
paved areas in the rear of the lot. In addition, a10’ x 30’ landscape island adjacent to the 
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public sidewalk is recommended. This acts as a buffer between those using the public 
sidewalk and those driving in the parking area. There is a strip of grass along the east side 
yard lot line that should be maintained, in addition to the area around the existing pole 
sign. With these additions, staff estimates that the landscape surface ratio can be 
increased to 0.17. 

Pavement Setbacks: The applicants’ submitted site plan includes expanding the parking 
area toward the back of the lot in order to accommodate delivery trucks. Staff is asking 
for the minimum setback of 5 feet from the rear lot line for that paved area. On the street 
side lot lines, 10 feet of pavement setback is required. The added landscape area 
(described above) would address this deficiency. Five foot setbacks are also required
along side yard lot lines. The west side yard lot line is within an easement with a neighbor 
for driveway access. The east side yard lot line has ~2 feet of pavement setback. (This may
be larger – the applicants intend to survey the property after they understand what 
modifications the City will allow on the site.) City staff is not asking for modifications to either 
of these non-conforming areas; they may remain as they are. 

Landscape Plan: If staff were to apply a literal interpretation of the City’s landscape 
regulations to this site, it would require 1,300 landscape points, which can be interpreted 
as 26 trees. Instead, staff is recommended that landscape points be calculated based on 
the area of the expanded parking area. That calculation comes to about 220 landscape 
points – or 5 trees. (Note: Two (2) street trees are required in the right-of-way terrace area 
and do not count towards landscape points.) 

Pedestrian Connections
Staff suggests site improvements that aid in City goals for walkability and improving pedestrian 
access. A painted walkway leading from the public sidewalk to the building is shown. Staff 
suggest using large planters as a barrier between the walkway and the existing parking spaces, 
both for protection and visual improvements. Ideally this walkway would include an accessible 
ramp at the existing curb around the building. 

Signs
The applicants are welcome to use the existing pole sign on the site in its current location. If a 
new pole sign is desired, it will have to be at least 10 feet set back from the front property line and 
also be placed where it cannot impede visibility for drivers or pedestrians. Any new signs -- wall 
signs, monument signs, or similar -- will require a separate sign permit. 

Plan Commission findings: Section 130-104(3) of the Municipal Code, includes criteria for 
evaluating the appropriateness of a new or changing land use. 

1. Consistency of the use with the comprehensive plan. The proposed use in general 
and in this specific location is consistent with the city’s comprehensive plan of 
October 2022.

Staff Comment: The Comprehensive Plan lists a goal of retaining and expanding 
existing businesses within the City, as well as broad support for infill/redevelopment 
that does not require expansion of City utilities and other services.

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. 
The proposed use in general and in this specific location is consistent with City’s 
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zoning code, or any other plan, program, or ordinance, whether adopted or under 
consideration pursuant to official notice of the city.

Staff comment:
The parcel does not currently meet the minimum zoning requirements, including 
pavement setbacks, overall landscape ratio, and landscaping. Suggested changes to 
the site plan will improve this site and bring it closer into conformance with the B-3 
zoning district. Beyond the zoning issues, this use is thoroughly consistent with other City 
plans and ordinances.

3. Effect on nearby property.  The use will not result in a substantial or undue adverse 
impact on nearby property, the character of the neighborhood, environmental 
factors, traffic factors, parking, public improvements, public property or rights-of-way, 
or other matters affecting the public health, safety, or general welfare, either as they 
now exist or as they may in the future be developed as a result of the implementation 
of the City’s zoning code, the comprehensive plan, or any other plan, program, map, 
or ordinance adopted or under consideration pursuant to official notice by the city. 

Staff Comment: The site plan submitted indicates significant additions of concrete 
in the yard area. The applicant is working with a landscaper to add plantings that 
will offset the additional hardscape. Conditions for landscaping are listed below in 
the staff recommended motion. No outdoor lighting is shown on the current site 
plan and none is planned at the moment. No change in grading or drainage is 
anticipated with the addition of the patio spaces. The applicant has also reached 
out to neighboring properties regarding this review and public hearing. 

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land 
use intensities, and land use impacts as related to the environs of the subject 
property.

Staff Comment: This part of East Main Street is planned for walkable business.
5. Utilities and public services. The use will be adequately served by, and will not impose 

an undue burden on, any of the improvements, facilities, utilities, or services provided 
by the City or any other public agency serving the subject property.

Staff Comment: The property is currently served by public utilities.

Required Plan Commission conclusion: Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the site plan do or do not 
outweigh any and all potential adverse impacts. The proposed motion below states that benefits 
do in fact outweigh any and all potential adverse impacts.

Plan Commission Motion

Motion to approve the site plan application for improvements on parcel 6-27-589 and a
conditional use application to allow indoor commercial entertainment service and in-vehicle 
sales and service on parcel 6-27-148 per sections 130-104, 130-407, and 130-408 of the Municipal 
Code, and that the proposed use is consistent with the required standards and criteria of the 
Zoning Ordinance, and that the benefits in fact outweigh any and all potential adverse impacts, 
subject to the following conditions:

1. Two street trees are planted in East Main Street terrace and 220 points of landscaping are 
added to the site within a year of receiving an occupancy permit. 

2. All exterior lighting is dark sky compliant.
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3. Applicant applies for any appropriate building permits from the City building inspector 

once the site plan and conditional use are approved.
4. Any deviations from approved plans will require a resubmittal of application and possibly 

fees or enforcement action.
5. Use cannot create a public nuisance as defined by local and state law.
6. Applicant records the conditional use permit and site plan with the Rock County Register 

of Deeds. 
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 APPLICATION FOR PRELIMINARY LAND DIVISION – STAFF REPORT 

Application No.: LD-2023-0099   Applicant: RM Berg Construction 

Parcel: 6-27- 930 

Location: 265 N Fourth Street 

June 2, 2023 

Prepared by: Colette Spranger Community Development Director  
 Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 

 
Description of request: An application for a preliminary land division to create a 
subdivision on parcels 6-27-930 has been submitted for consideration by Plan 
Commission. The request is to create a subdivision (Historic Standpipe Point) on land 
between the northern ends of Fifth and Fourth Street. A public hearing was held in May 
2023. The applicant has met with City staff to discuss expectations for development in 
this area. A copy of the Preliminary Plat is attached to this staff report. 
 

Porter Road  

SUBJECT SITE 

mailto:colette.spranger@ci.evansville.wi.gov
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Existing and Proposed Uses: The existing parcel is undeveloped. The residence at 265 N 
Fourth Street has been razed. 
 
The proposed plat shows six single family residential lots along Fifth Street. These can 
remain in the current R-1 zoning. All the lots as presented comply with the bulk 
requirements of the R-1 zoning district. 
 
Along Fourth Street there is one lot with a proposed zoning of B-1. This is a very versatile 
zoning district, which allows single-family homes by right and duplex, townhouse, 
multifamily, and other residential uses by conditional use. It is staff’s understanding that 
the intention of this lot is for some sort of multifamily (non-single family) land use. Benefits 
of this zoning district include a prohibition on parking areas in the front setback areas for 
all principal buildings as well as architectural and landscaping design standards for 
residential buildings.  
 
A public hearing was held at the May 2nd, 2023 Plan Commission meeting. There were 
concerns from several neighbors about the appropriateness of multifamily housing 
along Fourth Street.  
 
As a note – the Evansville Standpipe, the historic water tower that is listed on both the 
State and National Register of Historic Places – is located on City property and is outside 
this propose preliminary plat. It will not be affected by this development.  
 
General Comments:  

1. Park land dedication. Park land dedication is a required improvement for any 
new subdivision. Sec. 110-192 of the City’s subdivision ordinance states that such 
a dedicate area must be at least 2 acres in size. When this amount of land is not 
available, the developer will pay a fee in lieu of dedication for each single family 
lot and anticipated dwelling unit. This amount will be finalized in the developer 
agreement.  

2. Sidewalks. Sidewalks will be required along Fourth and Fifth Streets. Timing of 
sidewalk construction will be outlined in the developer agreement.  

3. Stormwater management. On-site stormwater will be handled by an outlot that 
will be dedicated to the public and managed by the City.  

4. Developer obligations: The applicant is RM Berg Construction. The owner of that 
company has received approvals in last five years for four subdivision plats in the 
City, but has done so under separate LLCs.  Three of these projects are in various 
states of completion and the City holds valid letters of credit for those. Another 
plat has received approvals but has not yet been recorded and the City has not 
yet received a letter of credit to cover the improvements outlined in the 
developer’s agreement. 

5. Environmental checklist. The applicant has submitted an environmental 
assessment checklist as required. There is nothing to indicate that additional 
information is required or that a more in-depth review is warranted.  
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6. Traffic Circulation. Primary access to the lot will be off existing City streets. No new 
public roads will be required to access these sites.   

7. Shared lot access. The parcel adjacent to Fourth Street, with a suggested zoning 
of B-1, could be subdivided at a later date or developed all at once. City staff 
feel shared driveway access would be ideal along Fourth Street in this location.  

 
Consistency with the City of Evansville Comprehensive Plan and Municipal Code:  The 
proposed land division is consistent with the Future Land Use Map of the 
Comprehensive Plan. The proposal also complies substantially with the design standards 
and environmental considerations as set forth in the Land Division Ordinance.  
 
Staff Recommended Motion: Motion to approve the Preliminary Plat Application for the 
Historic Standpipe Point subdivision, finding that is in the public interests and 
substantially complies with Section 110 of the Municipal Code, subject to the following 
conditions. 
 

1. Applicant submits Final Plat application and Final Plat in compliance with Division 
3 of Chapter 110 of the Municipal code.  

2. Final Plat revised to adjust Outlot 1 and Lot 6 lot lines as suggested by Staff. 
3. Outlot 1 to be labeled “Dedicated to Public for stormwater purposes.” 
4. Applicant submits Rezoning application for Lot 7.  
5. Developer’s Agreement completed and executed by both City and Developer 

along with final plat application.  
6. Applicant submits Irrevocable Letter of Credit for City Engineer approval. 
7. Developer pays required park and recreation land fees to City. 
8. Applicant records a plat restriction, by adding suitable language to the face of 

the plat as approved by City Engineer, regarding prohibition of alterations of 
finished grades by more than six inches on utility easements and Stormwater 
drainage easements. 
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CONDITIONAL USE PERMIT APPLICATION – STAFF REPORT

Applicant: Andy Phillips

Parcel: 6-27-508.11

Location: Lot 11, South Gate Estates (South Sixth Street)

June 2, 2023

Prepared by: Colette Spranger, Community Development Director
Prepared for: City of Evansville Plan Commission

Description of request: The applicant is 
seeking approval of a conditional use 
permit on a parcel of land 6-27-508.11
(Tax ID 222 033022) located at the 
southwest corner of the City west of 
South Sixth Street, has been submitted 
for consideration by the Plan 
Commission. The request is to allow a
two-unit duplex in the R-1 zoning district 
per section 130-324 of the Evansville 
Zoning Ordinance.

Staff Analysis of Request: The proposal 
meets many of the standards outlined in 
the Zoning Ordinances. The lot contains 
area within the mapped floodplain. The 
applicant anticipates working with a 

surveyor to obtain a Letter of Map Revision based on Fill (LOMR-F) in order to assure the structure 
is completely out of the floodplain. A LOMR-F would be required even if single family home was 
proposed for construction. Approval of this application would allow a two-unit home to be 
constructed.

Site history: This lot was annexed into the City in 2018. At the time, the owner planned to build 
one single family home on the lot and had a Conditional Letter of Map Revision based on Fill 
(CLOMR-F) from FEMA. Prior to annexation, the owner had obtained permission from Rock 
County to fill the site, with the assumption that a dwelling unit served by private well and septic 
would be built. An annexation agreement contained terms for the developer to extend sewer 
and water mains to the end of the lot at their own expense. To date, that agreement has not 
been enforced and the deadlines within it have passed. 

The lot was rezoned to R-1, the City’s primary residential zoning district, after annexation. The 
staff report for rezoning noted that the lot was large enough for future land divisions and that a 
duplex could be constructed by conditional use permit. Duplex plans suggested by the 
applicant have a similar building footprint to those proposed in 2017/2018 by a previous owner. 

R-1

SUBJECT SITE 
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In the five years that have passed since the lot was annexed, further investigation of city utilities 
has revealed that the sewer main is quite shallow in this area, being only 5 feet from the surface. 
The DNR requires at least 4 feet of depth for sewer mains. There is a good possibility that 
extending sewer mains to the south end of the lot would violate DNR standards. Additionally, 
private pumps would be required to serve a dwelling unit with a basement. (And due to a 
variety of site characteristics, the staff is requesting there be no basements in this location.) 
More thought is needed to address this issue, as extending the sewer main south in its current 
position to Croft Road may well result in the pipe sticking out the ground. 

Since this lot can be served with City utilities via laterals, and given the likely long amount of 
time between now and when local septic systems may fail, the City Engineer believes forgoing 
the main extensions at this time is an appropriate response in order to allow development. 
Future lot divisions and additional dwelling units on this or any new lot will not be allowed until 
the mains can be properly extended further south.

Required Plan Commission findings for Conditional Use Permit request: Section 130-104 (3) of the 
Municipal Code, includes criteria that should be considered in making this decision:

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of November 2015.

Staff Comment: The Comprehensive plan indicates a desire to promote infill 
development where City services are available and to provide a variety of 
housing types.

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 
or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.  

Staff comment: The proposed construction is consistent with the City’s zoning 
code and other plans, programs, and ordinances.

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 
affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city. 

Staff Comment: No adverse effect is anticipated on nearby property.
Development near the floodplain, even with a LOMR-F, puts more risk on this 
particular structure as opposed to nearby properties.

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.  

Staff Comment: two family dwellings are an appropriate use in the R1 district.
5. Utilities and public services. The use will be adequately served by, and will not impose an 

undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.  

Staff Comment: Sewer and water mains are located under South Sixth Street near  
the northern end of the property. City Engineer feels that extending two laterals to 
serve the duplex from this location is appropriate, given the issues with the sewer 
pipe and area topography as the land descends toward Croft Road. 
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Required Plan Commission conclusion: Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the conditional use do or 
do not outweigh any and all potential adverse impacts. The proposed motion below states that 
benefits do in fact outweigh any and all potential adverse impacts.

Staff recommended motion for CUP: The Plan Commission approves the issuance of a Conditional 
Use Permit to construct a Two Family Dwelling per section 130-324 on parcel of land 6-27-508.11
(Tax ID 222 041011), finding that the benefits of the use outweigh any potential adverse impacts, 
and that the proposed use is consistent with the required standards and criteria for issuance of a 
CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance, subject to the following 
conditions:

1. Applicant fills out City of Evansville Floodplain application and receives a LOMR-F for the 
property from FEMA. 

2. Further development and subdivision of parcel 6-27-508.11 is contingent on City sewer 
and water mains being extended to Croft Road.

3. Building plans, site grading, and stormwater management plan approved by City 
Engineer.

4. Curb and gutter and sidewalk shall be built to city standards the entire length of the lot. 
5. Upon completion of construction of any residential buildings, three street trees shall be 

added. 
6. Use cannot create a public nuisance as defined by local and state law.
7. Conditional Use Permit is recorded with the Rock County Register of Deeds. 
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Annexation Agreement with R&K and Sons Construction and the
City of Evansville, Rock County, Wisconsin

THIS AGREEMENT is entered into between the City of Evansville (City), a Wisconsin 
municipal corporation, and R&K and Sons Construction (Developer), regarding annexation of 
the following described lands (subject property):

LOT 11 AND PART OF SOUTH SIXTH STEEET, SOUTH GATE ESTATES AND 
LOCATED IN THE SW 1/4 OF THE NE 1/4 OF SECTION 33, T.4N., R.10E., OF THE 
4TH P.M., TOWN OF UNION, ROCK COUNTY, WISCONSIN.

DESCRIBED AS FOLLOWS: Commencing at the East 1/4 of said Section; thence 
N89°27’20”W along the South Line of the NE 1/4 of said Section, 2648.55 feet to the 
Center of said Section; thence N0°03’27”E 335.21 feet to the SW Corner of said Lot 11, 
also being at the place of beginning for the land to be herein described; thence 
N0°01’05”E 255.0 feet to the NW Corner of said Lot 11; thence S89°27’23”E along the 
North Line of said Lot and it’s Easterly extension, 259.97 feet to the East Line of said 
South Sixth Street; thence Southwesterly along a curve to the right, along said East Line, 
67.70 feet, having a radius of 290.0 feet and a chord hearing S7°43’05”W 67.54 feet; 
thence N89°27’23”W along a jog in said East Line, 2.57 feet; thence S14°24’21”W 
continuing along said East Line, 101.23 feet; thence Southerly, continuing along said 
East Line, along a curve to the left, 52.46 feet, having a radius of 212.50 feet and a chord 
bearing S7°19’59.5W 52.33 feet; thence S0°15’38”W continuing along said East Line 
37.73 feet to the SW Corner of Lot 10 of said South Gate Estates; thence N89°27’23”W 
along the Easterly extension of the South Line of said Lot 11 and along said South Line 
of said Lot 11, a distance of 216.37 feet to the place of beginning.   

WHEREAS, the Developer wishes to annex the subject property into the City;

NOW, THEREFORE, the parties agree that this agreement is binding on the Developer 
and all successors in interest as follows:

1. The Developer agrees to pay for the actual amount of $597.30 in taxes that are to be paid 
to the Town of Union over the next five year period as provided for in 66.0217(14)(a) of 
the Wisconsin Statutes. The Developer shall pay the $597.30 in a lump sum upon 
annexation into the City.

2. Within one year of annexation, the Developer agrees to connect to the City’s sanitary 
sewer system.

3. Within two months of connecting to the City’s sanitary sewer system, the Developer 
agrees to abandon any existing septic systems consistent with the requirements of SPS 
383.33 of Wisconsin Administrative Code, and other state and federal laws that may 
apply.



___ 

4. The Developer agrees to pay for the costs of sewer extension to serve the property, with 
the sewer being extended north from the existing terminus to the southernmost edge of 
the property or distance approved by City Engineer. The sewer extension must be within 
the South Sixth Street right-of-way. Capped wye connections must also be constructed 
with the new sewer for future service at each of the existing parcels along the east side of 
US Highway 14 between the existing terminus and the southwest corner of the property.
City Engineer, staff and State of WI shall approve all engineering design for the sewer 
extension prior to construction.

5. Upon completion of construction of any residential buildings, but no later than 5 years 
from date of annexation, three street trees shall be added. Additionally curb and gutter 
and sidewalk shall be built to city standards the entire length of the lot. 

6. A City inspector shall witness the construction and testing of the sewer extension. Such 
inspection and testing will be at the Developer’s expense. Once the sewer has been 
approved by the City’s inspector, the City of Evansville will assume ownership of the 
sewer.

7. Within one year of annexation or upon completion of construction of any residential 
buildings, the Developer agrees to connect to the City’s water system.

8. Within two months of connecting to the City’s water system, the Developer agrees to 
remove from service and seal any existing wells, as per NR 812.26 of Wisconsin 
Administrative Code.

9. The Developer agrees to pay for the costs of water extension to serve the property, with 
the water being extended north from the existing terminus to the southernmost edge of 
the property or distance approved by City Engineer. The water extension must be within 
the South Sixth Street right-of-way. City Engineer and State of WI shall approve all
engineering design for the water extension prior to construction.

10. The Developer agrees to reimburse the City for any costs incurred by the City for 
engineering, inspection, planning, legal, and administrative expenses in connection with 
this annexation and development.

IN WITNESS THEREOF, the parties have executed this Agreement on the ___ day of ___, 
2018.

City of Evansville Developer

William C. Hurtley, Mayor Ralph Crull, R&K and Sons

ATTEST:

Judy L. Walton, City Clerk/Treasurer
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