
 
-Mayor Dianne Duggan, Plan Commission Chair 

 
 

                                        N O T I C E 
 

A meeting of the City of Evansville Plan Commission will be held on the date and time stated below. Notice is further given that 
members of the City Council and Historic Preservation Commission may be in attendance. Requests for persons with disabilities who 
need assistance to participate in this meeting should be made by calling City Hall at (608)-882-2266 with as much notice as possible.  

 
 

City of Evansville Plan Commission 
Regular Meeting 

City Hall, 31 S Madison St., Evansville, WI 53536 
Tuesday, April 4, 2023, 6:00 pm 

 
AGENDA 

 
1. Call to Order 

2. Roll Call 

3. Motion to Approve Agenda 

4. Motion to waive the reading of the minutes from the February 7, 2023 meeting and approve 
them as printed. 

5. Civility Reminder 

6. Citizen appearances other than agenda items listed 

7. Action Items  
 

A. Review of Site Plan Application 2022-0252 on parcel 6-27-958.091A1 (777 Brown School 
Road, 783-785 Brown School Road) 

1. Staff Report and Applicant Comments 
2. Commission Questions and Comments  
3. Final Motion with Conditions  

 
B. Discussion and Motion to Recommend to Common Council Approval of Amendment #1 

to the Development Agreement on parcel 6-27-958.091A1.  
 

C. Review and Action on Land Division Application 2023-0047 and Rezoning Application 
2023-0048 on parcels 6-27-559.5170 and 6-27-559.5171 (Lots 170 and 171, Westfield 
Meadows)  

1. Review Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
D. Review of Conditional Use Application 2022-0054 for an Indoor Commercial 

Entertainment Use (Main Street Fix) on parcel 6-27-25 (8 W Main Street). 
1. Review Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 



 
-Mayor Dianne Duggan, Plan Commission Chair 

 
 

4. Motion with Conditions 
 

E. Review of Conditional Use Application 2022-0059 for Light Industrial Use Incidental to 
Indoor Sales (Hop Garden) on parcel 6-27-6 (18 E Main Street). 

1. Review Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
F. Review of Conditional Use Application 2022-0060 for a new structure in the Historic 

Conservation Overlay District on parcel 6-27-894.1 (30 Railroad Street). 
1. Review Staff Report and Applicant Comments 
2. Public Hearing 
3. Plan Commissioner Questions and Comments 
4. Motion with Conditions 

 
G. Discussion and Motion to Recommend to Common Council Approval of Ordinance 2023-

03, Amending Chapter 130, Article IV Landscaping Regulations 
8. Discussion Items 

9. Community Development Report  

10. Upcoming Meetings 

A. Plan Commission Meeting: Tuesday, May 1, 2023 at 6:00pm 

11. Motion to Adjourn 
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These minutes are not official until approved by the City of Evansville Plan Commission. 
 

City of Evansville Plan Commission 
Regular Meeting  

Tuesday, February 7, 2023, 6:00 p.m. 
 

MINUTES 
 
1. Call to Order at 6:00pm.  

2. Roll Call: 

3. Motion to approve the agenda, by Neeley, seconded by Klar. Approved unanimously  
 
4. Motion to waive the reading of the minutes from the January 3rd, 2023 meetings and approve 

them as printed, by Neeley, seconded by Klar. Approved unanimously.  
 
5. Civility Reminder.  Duggan noted the City’s commitment to conducting meetings with cordiality.   
 

6. Citizen appearances other than agenda items listed.   
A. Alvin Francis, Town of Union Plan Commission Chair reported that the Town Plan Commission 

recommended approval of its first housing development in 17 years on January 29th. It will go 
before the Town Board on February 14th. He is expecting the City to make a decision regarding 
the preliminary plat application that was submitted to the City. Spranger replied that she is 
reviewing the application and will make a response soon.  

 
7. Action Items  

A. Review and Action on Preliminary/Final Land Division Application 2022-0318 on parcel 6-
27-533.506 (Lot 6, Stonewood Grove)  
 
1. Review Staff Report and Applicant Comments 

Applicant Noah Hurley was not present. Spranger summarized the report, noting that it was 
very similar to prior zero lot CSMs issued over the past year.  
 

2. Public Hearing 

Members Present/A
bsent 

 Others Present 

Mayor Dianne Duggan  P  Colette Spranger (Community Dev. Director) 
Alderperson Cory Neeley P  Joe Rohloff (applicant) 
Alderperson Susan Becker P  Derek Blume 
Abbey Barnes P  Alvin Francis 
John Gishnock P  Andy Phillips (applicant) 
Mike Scarmon P  Derek Allen 
Eric Klar  P  Jason Sergeant (City Administrator) 
   Bill Lathrop (Evansville Today) 
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Mayor Duggan opened the public hearing at 6:04pm. No comments. Public hearing closed at 
6:05pm.  

3. Plan Commissioner Questions and Comments 
None. 

4. Motion with Conditions 
Motion to approve a certified survey map to divide parcel 6-27-533.506 into two lots for a 
two-family twin residence, located at 642 and 644 Locust Lane, finding that the application 
is in the public interest and meets the objectives contained within Section 110-102(g) of 
city ordinances, with the condition that the CSM and joint cross access and maintenance 
agreement are recorded for both lots with Rock County Register of Deeds. 

 
Motion by Neeley, seconded by Klar. Approved unanimously 

 
B. Review and Action on Preliminary/Final Land Division Application 2023-0014 on parcel 6-

20-217 (7538 N. Territorial Road, Town of Union)  
 
1. Review Staff Report and Applicant Comments 

Spranger summarized the application and noted that it met the City’s guidelines for land 
divisions within the extraterritorial jurisdiction.  
 

2. Public Hearing 
Mayor Duggan opened the public hearing at 6:04pm. No comments. Public hearing closed at 
6:05pm.  
 

3. Plan Commissioner Questions and Comments 
None. 
 

4. Motion with Conditions 
Motion to recommend that Common Council approve the creation of a 3.5 acre residential lot 
from parcel 6-20-217, a 118.5 acre parcel located at 7538 N. Territorial Road, Town of Union, 
finding that the application is in the public interest and meets the objectives contained within 
Sections 110-230 and 110-102(g) of city ordinances, with the condition the final CSM is 
recorded with Rock County Register of Deeds, and that the application fulfills the other 
obligations set forth by the Town of Union and Rock County. 
 
Motion by Neeley, seconded by Klar. Approved unanimously 

 
C. Review and Action on Final Land Division Application 2023-0031 on parcel 6-27-580 (near 

210 Cemetery Road)  
1. Review Staff Report and Applicant Comments 

Spranger summarized the changes between this final CSM and the preliminary one that was 
approved in May. Namely, the location of lot lines were adjusted to ensure that future 
subdivisions of the four lots could occur and remain in compliance with the City’s Municipal 
Code. The City is also requesting that the right-of-way for a public street be dedicated to the 
public now as opposed to reserved.  
 

2. Public Hearing 
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Mayor Duggan opened the public hearing at 6:12pm. No comments. Public hearing closed at 
6:12pm.  
 

3. Plan Commissioner Questions and Comments 
None. 
 

4. Motion with Conditions 
Motion to approve a final certified survey map to divide parcel 6-27-580 into four lots, finding 
that the application is in the public interest and meets the objectives contained within Section 
110-102(g) of city ordinances, subject to the following conditions: 

a. Private well and septic systems will be sited and will conform to standards set by 
the State of Wisconsin. 

b. One well and one septic system will be allowed per lot created by this CSM. 
c. Further division of any lot created by this CSM is contingent upon 

serviceability by City utilities. Future lots created will conform to the standards 
of Chapter 130 of the Evansville Municipal Code.  

d. Upon development of Exodus Pass: 
i. The City shall give the landowner 48 months notice to connect to City 

sanitary sewers. Upon abandonment of the septic system, the tanks shall 
be remediated per Sec 126-360 and 126-361 of the Municipal Code 

ii. The landowner will install sidewalks and driveways meeting the 
standards of the Municipal Code. 

e. The final CSM is recorded with Rock County Register of Deeds. 
 

Motion by Neeley, seconded by Becker. Approved unanimously 
 

8. Discussion Items 
A. Update on Site Plan Application 2022-0252 on parcel 6-27-958.091A1 (777 Brown School 

Road, 783-785 Brown School Road) 
1. Site Plan in Compliance 
2. Development Agreement 

 
Spranger brought the Commission up to speed on ongoing conversations between the City and 
applicant. The site plan is in a position where Spranger would feel comfortable recommending 
its approval at the March meeting. The next issue is the development agreement. The original for 
this site was convoluted and unclear in how and when incentives were to be distributed.  
 
Mr. Phillips submitted some conceptual plans for a third building on the site. He would like to do 
more residential than was previously approved and was seeking feedback from the Commission. 
Commission members were receptive to the idea.  

 
9. Community Development Report 

A. Wisconsin State Statutes and Wireless Facilities 
Spranger provided some background information concerning the ability municipalities have to 
control where and how telecommunication facilities are placed.  
 

10. Next Meeting Date:   
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A.  March 7, 2023 at 6:00 p.m. 
 
11. Motion to Adjourn at 6:48p.m. by Neeley, seconded by Scarmon. Approved unanimously.  
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 SITE PLAN REVIEW – STAFF REPORT 

Applicant: Phillips-Morning Development Group, Parcel 6-27-958.091A 

(Brown School Road, Lot 2) 

March 30, 2023 

  
Prepared by: Colette Spranger, Community Development Director  

Direct questions and comments to: colette.spranger@ci.evansville.gov or 608-882-2263 
  
   

  
Description of request: The applicant is seeking approval of a Site Plan for two existing commercial 
buildings and completion of project site work.  

 
Staff Analysis of Request:   The request includes parking, driveways, site grading, and landscaping 
elements.  The proposal allows space for a third commercial building abutting US Highway 14.  A 
new site plan application will need to be submitted when the third building is developed.  
 
The intention of this resubmittal is to reflect the site as it currently stands and plan for an outcome 
where the third building does not get built. The applicant intends to build a third building at a 
later date. The only conditions I am recommending for tonight is that the applicant agrees to 
install the curbing as outlined in red on the site plan that is included in this packet and to relocate 
some of the proposed arborvitae to the parking area between the residential building and Brown 
School Plaza in order to screen in from view along Highway 14. Additional landscaping is not 
needed; the site has sufficient landscape points per the Zoning Code. Parking is sufficient for the 
intended uses.  
 
Per Section 130-109 of the City’s Zoning Code, the applicant has two years to finish any 
outstanding work depicted on this site plan. If a new site plan is submitted for a third building 
during the next two years, then that new site plan will supersede this one.  
 
City staff and the applicant have been engaged in ongoing discussion regarding the TIF 
incentives and Development Agreement associated with this parcel. As evidenced by Item 7B 
on tonight’s agenda, both parties have come to a mutual conclusion to nullify the Development 
Agreement.  
 
Required Plan Commission findings for Site Plan request: Section 130 of the Municipal Code, 
includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan. 

Staff Comment: The Comprehensive plan indicates a desire to encourage 
expansion of existing businesses.  The development achieves this by providing 
business expansion spaces and new commercial buildings on site. 

2. Consistency with the city’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 

CITY LIMITS 

mailto:colette.spranger@ci.evansville.gov
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or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The applicant has received conditional use permits for the 
property.  The proposed uses are permitted and are consistent with city’s zoning 
code. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 
affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the city’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: The proposed buildings are consistent with other commercial 
construction and zoning along Brown School Road.  

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   

Staff Comment: The proposal is an appropriate land use in the B-3 district.  
5. Utilities and public services. The use will be adequately served by, and will not impose an 

undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.   

Staff Comment: The property is currently served by public utilities. 
 

Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the conditional use do or 
do not outweigh any and all potential adverse impacts. The proposed motion below states that 
benefits do in fact outweigh any and all potential adverse impacts. 

 
Staff recommended motion for Site Plan:  The Plan Commission approves the Site Plan for two 
commercial buildings on parcel 6-27-958.091A1 (Tax ID 222 070001011), finding that the benefits 
of the use outweigh any potential adverse impacts, and that the proposed use is consistent with 
the required standards and criteria for issuance of a Site Plan Approval set forth in Section 130-
104 of the Zoning Ordinance. The Site Plan is approved subject to the following conditions: 

1) Curbing to be installed as depicted in red on the attached site plan.  
2) Arborvitae are installed to screen the parking area between the residential building and  
3) Applicant signs Amendment #1 to the Development Agreement by April 5th, 2023. 
4) The business operator shall comply with all provisions in the city’s zoning code, as may be 

amended, including conditional use regulations as per sections 130-408. 
5) Any substantial changes to the site plan or expected uses shall require a review of the 

existing conditional use permits and will require the application, fee, review and issuance 
of a new conditional use permit. 

6) The use shall not cause a public or private nuisance as defined by State law. 
7) The site plan Amendment #1 are recorded with the Rock County Register of Deeds.  
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AMENDMENT #1 TO DEVELOPMENT AGREEMENT 
FOR DEVELOPMENT OF LOT 2 – Mixed Use Property 

 
WHEREAS, the City of Evansville, a municipal corporation, (“CITY”) and Phillips-
Morning Investment Group, LLC (DEVELOPER) entered into a Development 
Agreement for the development of Lot 2 – Mixed Use Property that was approved and 
executed October 8, 2018, but not recorded; and 
 
WHEREAS, the DEVELOPER, has pursued development on the property, constructing 
two of the anticipated three buildings on parcel 6-27-958.091A1 within TID #9; and 
 
WHEREAS, the DEVELOPER and the CITY have mutually claimed the other has not 
complied with certain terms of the original Development Agreement (“Exhibit A”); and 
 
WHEREAS, the DEVELOPER and the CITY, desire to amend to the original 
Development Agreement to alter the incentive payments to the developer and terminate 
the original Development Agreement; and 
 
WHEREAS, the original Development Agreement dated October 9, 2018 allows 
revisions to be made in writing with both parties executing and signing any revisions: 
 
NOW, THEREFORE, in consideration of these recitals and the mutual covenants set 
forth below, the DEVELOPER and the CITY mutually agree this __ day of April, 2023, 
that the original Development Agreement be amended as follows: 
 

1. The CITY of Evansville approved a site plan application on April 4, 2023 for 
the parcel identified in the original Development Agreement (Parcel # 6-27-
958.091A1) with conditions that include acceptance of this amendment. 

2. The CITY and the DEVELOPER agree to comply with all City of Evansville 
ordinances and other requirements as the DEVELOPER develops the property 
pursuant to the referenced site plan approval. 

3. The CITY and the DEVELOPER will sign and execute this amendment no 
later than April 13, 2023. 

4. The CITY will provide a one-time incentive payment to the DEVELOPER of 
$150,000 no later than April 14, 2023. This payment reflects the missed 
incentive payments due or from 2021, 2022, and 2023 as well as 
reimbursements owed for stormwater work, pursuant to the original 
Development Agreement. 

5. Both parties acknowledge that all obligations to each other, under the original 
Development Agreement dated October 9, 2018, are deemed satisfied.  

6. Both parties release the other party from any and all claims that they might 
have and/or assert pursuant to the terms of the original Development 
Agreement. 

7. If any term of this Amendment shall, for any reason and to any extent, be 
invalid or unenforceable, the remaining terms shall be given force and effect. 
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8. This Amendment constitutes the entire agreement of the CITY and the 

DEVELOPER. It shall only be modified by the written agreement of both 
parties.  

9. This Amendment shall be permanent and run with the land, and the rights, 
grants, and responsibilities assumed thereby shall inure to, and be binding 
upon, the parties, their heirs, successors and assigns. 

 
IN WITNESS WHEREOF, the parties have caused this Amendment to be executed on 
the date first above stated. 
 
City of Evansville 
 
 
____________________________________ 
Dianne Duggan, Mayor 
 
 
____________________________________ 
Leah Hurtley, City Clerk 
 
Morning Investment Group, LLC. 
 
 
____________________________________ 
____________________________________ 
(print name and title) 
 
 
____________________________________ 
____________________________________ 
(print name and title) 
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Exhibit A 

2018 Development Agreement 
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UNBINDING DEVELOPMENT AGREEMENT 
DEVELOPMENT OF LOT 2 – Mixed Use Property 

 
THIS AGREEMENT is approved this 9th day of October, 2018, by and between the City 
of Evansville and Phillips-Morning Investments LLC: 
 

RECITALS 
 

Phillips-Morning Investments LLC, (“DEVELOPER”), is a Wisconsin limited liability 
company; 
 
The City of Evansville (“CITY”) is a municipal corporation of Rock County, Wisconsin; 
 
The DEVELOPER wishes to build mixed use residential-commercial buildings located 
on Lot 2 on Brown School Road identified as parcel number 6-27-958.091A1 
(“PROPERTY”); 
 
The PROPERTY is zoned B-3, and the Plan Commission has approved a concept site 
plan. Final site plan and conditional use permit approval for the development of mixed 
use buildings on the PROPERTY is required;  
 
The taxable value of Building #1(approximate 9,362 square feet of commercial/retail 
space) is estimated to be $780,000; 
 
The taxable value of Building #2 (approximate 6,000 square feet of commercial or 
residential space on the lower level and approximate 4,000 square feet or more residential 
space on the second level with a minimum of 3 residential units) is estimated to be 
$979,000; 
 
The taxable value of Building #3 (approximate 7,800 square feet of 
commercial/warehouse/light industrial space) is estimated to be $340,600; 
 
The taxable value of parking lot and site improvements is estimated to be $40,000; 
 
The taxable value of land improvements is estimated to be $205,000; 
 
The City has built in a contingency of 15% in the aggregate dollar amounts of allowable 
tax reimbursement due to any future mill rate or valuation increases.   
 
There are improvements necessary within public infrastructure to maximize density.  
These improvements include stormwater diversion and detention for the proposed 
development, neighboring properties, and public right-of-way.   
 
Minimum standards for on-site stormwater filtration serves the property solely and is not 
a public good or utility. Filtration construction and maintenance of on-site filtration must 
remain under the control and design of the developer and future property owners.  Any 
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improvements to increase filtration or on-site detention greater than the proposed plan 
may be eligible for a stormwater credit per the City’s stormwater credit manual. 
 
Additional improvements to be reimbursed by the City to the developer include water and 
sewer connection capable of meeting potential growth in Building #3.   
 
The Municipal Services Committee has met and agreed to waive the sewer connection 
fees as part of economic growth and encouraged density.  Fee waiver shall apply to the 
first two buildings constructed. 
 
Tax Incremental District No. 9 (“TID #9”) is anticipated to be created by the CITY 
before September 30, 2018 as a Mixed Use District Overlay to assure a combination of 
industrial, commercial and residential; 
 
NOW, THERFORE, in consideration of these recitals and the mutual covenants set forth 
below, the DEVELOPER and CITY mutually agree as follows: 
 

DEVELOPMENT OF MIXED USE PROPERTY 
 

DEVELOPER shall undertake the following: 
1. Purchase the PROPERTY. 
2. Obtain final site plan and permit approval for the development of mixed use 

buildings on the PROPERTY.   
3. Construct the first building before December 31, 2019. 
4. Construct the second building to ensure mixed use within the district, before 

December 31, 2023 
5. Construct all improvements as required by authoritative bodies such as but not 

limited to the CITY, Plan Commission, and State of Wisconsin. 
6. All plans shall be reviewed and approved by the CITY and all costs for the review 

shall be reimbursed by the DEVELOPER when the CITY submits an invoice.  All 
invoices for reimbursement shall be sent to the DEVELOPER within 90 days of 
the CITY receiving the original invoice. 

7. Provide equitable opportunity for local contractors to compete for subcontracts in 
development. 

 
TAX INCREMENT FUNDS 

 
CITY shall provide to the DEVELOPER an annual reimbursement in the amount of 
100% of the tax generated by the increment value of the PROPERTY, not to exceed 
$240,000 in aggregate or until the 2033 taxable year annually, for the completion of 
Buildings #1. 
 
CITY shall provide to the DEVELOPER an annual reimbursement in the amount of 
100% of the tax generated by the increment value of the PROPERTY, not to exceed 
$220,000 in aggregate or until the 2033 taxable year annually.  Completion requires 
minimum of 3 residential units.     
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CITY shall provide to the DEVELOPER an annual reimbursement in the amount of 
100% of the tax generated by the increment value of the PROPERTY, not to exceed 
$320,000 in aggregate or until the 2033 taxable year annually, for the completion of 
Buildings #3. 
 
CITY shall provide to the DEVELOPER site work and utility connections for 
stormwater, consisting of above ground or underground stormwater diversion, expansion 
of the detention basin if needed, initial grading work to remove drainage of Highway 14 
off Developer’s property and into the Right-of-Way or agreed drainage easements.  This 
is an estimated cost of up to $30,000 to be reimbursed by TID #9 to the Stormwater Fund 
when funds are available. This excludes any and all ownership or responsibility of 
filtration infrastructure by the City.   
  
CITY shall provide to the DEVELOPER utility connections for water and sanitary sewer 
to Building #3.  The City will reimburse costs for the installation of sewer and water 
connections that will be made pursuant to the city's standards, requirements, and direction 
for such infrastructure and for future expansion of Building #3.  This is an estimated cost 
of up to $15,000 to be reimbursed by TID #9 to the Sewer and Water Funds when funds 
are available.  
 
Eligible infrastructure costs to be possibly reimbursed to the DEVELOPER for utility 
construction are engineering costs, materials and labor.  All submissions are to be 
reviewed by the City Engineer to confirm that the reimbursement request is reasonable 
and accurate.  The City will only reimburse what is deemed reasonable and accurate.   
 
CITY shall waive the Sewer Connection Fees in an amount not to exceed $23,400 for the 
first and second constructed buildings.   
 
The DEVELOPER shall pay, when due, all taxes, reimbursements and assessments levied 
against the PROPERTY.  
 
The DEVELOPER shall pay construction costs and shall submit reimbursement requests 
within 90 days of paying the invoice.  Proof of payment shall be submitted with the 
reimbursement request.   
 
 The DEVELOPER must complete two of the three buildings on or before December 31, 
2023.  If the DEVELOPER fails to construct two of the three buildings as described, the 
DEVELOPER shall upon order of the CITY, reimburse all incentives to the CITY and all 
future incentives suspended. 
This agreement is contingent upon the successful creation and establishment of TID #9 as 
shown in ATTACHMENT B. 
 
This AGREEMENT shall be recorded with the Rock County Register of Deeds at the 
expense of the DEVELOPER immediately after signing and the DEVELOPER shall 
provide proof of such to the CITY.   
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Any alterations to this AGREEMENT, including but not limited to division of incentives 
with future property owners, shall be made through amendments submitted to the CITY 
in writing, approved by the governing body of the CITY, attached to this original 
AGREEMENT and recorded with Rock County Register of Deeds at the expense of the 
DEVELOPER.  Proof of recording shall be provided to the CITY.   
 
 

PERSONAL GUARANTEE 
 

Each and every individual member of DEVELOPER shall be jointly and severally liable 
for each and every obligation imposed upon or undertaken by DEVELOPER under this 
AGREEMENT. 
 
By signing this AGREEMENT, each principal officer of DEVELOPER hereby grants a 
personal guarantee to be responsible for the obligations and duties of the DEVELOPER 
under this AGREEMENT. 
 
This AGREEMENT and PERSONAL GUARANTEE shall be applicable to and the 
responsibility of all future owners of the parcel or parcels if divided until the completion 
of this AGREEMENT.   

 
EVENTS AND REMEDIES OF DEFAULT 

 
In the event of default of any term, promise, covenant, condition or representation in this 
AGREEMENT, upon thirty (30) days written notice of the right to cure such default, the 
non-defaulting party may pursue any legal or administrative action which appears 
necessary or desirable to compel the defaulting party to comply with this AGREEMENT 
and/or to seek an award of monetary damages. 

 
MISCELLANEOUS 

 
Out of Pocket Expenses.  In consideration of professional staff time necessary for CITY 
to prepare, assemble or analyze documents associated with the tax increment projections 
and preparation of this AGREEMENT, CITY may utilize tax incremental proceeds for 
expenses due to the use of professional staff, including, but not limited to, financial 
adviser, assessor, city engineer, and city attorney. 
 
Captions.  Any captions of the several parts of this AGREEMENT are inserted for 
convenience of reference only and shall be disregarded in construing or interpreting any 
of its provisions.  
 
Severability.  If any term of this AGREEMENT shall, for any reason and to any extent, 
be invalid or unenforceable, the remaining terms shall be in full force and effect. 
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Entire Agreement.  This AGREEMENT contains all of the terms, promises, covenants, 
conditions and representations made or entered into by or between CITY and 
DEVELOPER and supersedes all prior discussions and agreements whether written or 
oral between the parties.  This AGREEMENT constitutes the sole and entire 
AGREEMENT between CITY and DEVELOPER and may not be modified or amended 
unless set forth in writing and executed by CITY and DEVELOPER with the formalities 
hereof. 
 
Status of City.  Nothing herein shall be deemed to create or establish the CITY as a 
copartner or joint venturer with DEVELOPER in the design, construction, ownership or 
operation of the PROPERTY; nor shall the CITY be entitled to proceeds or revenues 
derived from the ownership or operation of the PROPERTY. 
 
Good Faith.  Any actions taken pursuant to this AGREEMENT will be measured by an 
implied covenant of good faith and fair dealing. 
 
Indemnification of City.  DEVELOPER shall defend and indemnify the CITY against 
any and all claims brought or actions filed against CITY or any of its officers, employees 
or agents for property damage, bodily injury, death or other actions arising out of or 
relating to the DEVELOPER’S work, obligations or actions under this AGREEMENT. 
 
Assignment.   DEVELOPER’S obligations under this AGREEMENT cannot be assigned 
without prior consent of CITY and such consent shall not be unreasonably withheld. 
 
Notice.  All notices, demands or consents provided for in this AGREEMENT shall be in 
writing and shall be delivered to the parties hereto by hand or by United States mail.  All 
such communications shall be addressed at the following, or other such address as either 
may specify to the other in writing: 
 

To DEVELOPER: 
Phillips-Morning Investments LLC  
7902 North Country Rd M, 
Evansville, WI 53536 
 
 
 
To CITY: 
Evansville City Administrator 
31 S. Madison St. 
PO Box 76 
Evansville, WI 53536 

 
Binding Effect.  This AGREEMENT shall be permanent and run with the PROPERTY, 
as described above, and the rights granted and responsibilities assumed thereby shall 
inure to, and be binding upon, the parties, their heirs, successors and assigns.   
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Law and Venue.  This AGREEMENT shall be interpreted by the laws of the State of 
Wisconsin and venue for any dispute will be with the Rock County, Wisconsin Circuit 
Court. 
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SIGNATURES 
 
IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on 
the date first above stated. 
 
City of Evansville: 
 
 
____________________________________ 
William C. Hurtley, Mayor 
 
 
____________________________________ 
Judy L. Walton, City Clerk 
 
 
: 
 
 
____________________________________ 
Andrew E. Phillips, Partner/owner 
 
 
____________________________________ 
John W. Morning, Partner/owner 
 
The obligations of the Developer stated above in this Development Agreement are hereby 
personally guaranteed by the undersigned, who state they fully understand and accept the 
responsibilities of the Developer. 
 
 
____________________________________ 
Andrew E. Phillips, Partner/owner 
 
 
____________________________________ 
John W. Morning, Partner/owner 
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 APPLICATION FOR LAND DIVISION AND REZONE – STAFF REPORT 

Application No.: RZ-2022-0047, LD-2023-0048 

Applicant Sue White (Sienna Crest Assisted Living)  

Parcels: 6-27-559.5170, 6-27-559.5171 

March 31, 2023 

Prepared by: Colette Spranger, Community Development Director 
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 
Location: Lots 170 and 171, Westfield Meadows First Addition 
 
Description of request: An application to rezone parcel 6-27-559.5171 and amend lot lines 
between parcels 6-27-559.5170 and 6-27-559.5171 has been submitted for consideration by the 
Plan Commission.   
 
Existing and Proposed Zoning: This request is related to a similar rezone that was granted in 
November 2022 for Lot 170 of Westfield Meadows. A separate site plan and conditional use 
permit application will be reviewed at the May Plan Commission meeting for the first phase of 
assisted living facilities on Lot 170. What the land division application does here is adjusts the lot 
lines between the two parcels in order for the entire proposed facility on that site plan to fit on 
one parcel. The rezone application would ensure that Lot 170 would not have split zoning after 
the land division.  
 
Lot 171 is currently zoned R-3, Residential District Three. Given the plans for each lot are 
interconnected, I would not be opposed to rezoning Lot 171 entirely to R-3 right now. The 
applicant proposes a second phase of assisted living facilities on Lot 171.  The remainder of Lot 
171 should be rezoned to B-3 in order for the two facilities to follow the same zoning standards. 
Assisted living facilities are conditional uses in the B-3 zoning district. Within this district, the City’s 
zoning code includes specific standards for institutional residential site development. These 
standards are a way of ensuring that development in this location is complimentary to the 
adjacent residential neighborhood. Hypothetically, development of Lot 171 could yield 100 
multifamily units within its current zoning district. This is worth noting because what the applicant 
is proposing is much a far less intense use than what could be permitted by the City in this 
location.  
 
Another public hearing will be held next month for the conditional use and site plan on Lot 170.   
 
Consistency with the City of Evansville Comprehensive Plan and Municipal Code:  Lot 171 is 
planned for future mixed uses. Therefore, the proposed land uses are thoroughly consistent with 
the Future Land Use Map of the Comprehensive Plan.  
 
Staff Recommended Motions: 
 
Motion to recommend that Common Council approve Ordinance 2023-05, Rezoning Territory 
from Residential District Three (R-3) to Community Business District (B-3). 

mailto:colette.spranger@ci.evansville.wi.gov


Staff Report - Page 2 of 2 Agenda Item 7C 

 
Motion to recommend Common Council approve a certified survey map to adjust the lot lines 
between tax parcels 6-27-559.5170 and 6-27-559.5171 finding that the application is in the public 
interest and meets the objectives contained within Section 110-102(g) of city ordinances, with the 
following conditions: 

1) The applicant submits a joint cross access and maintenance agreement to City staff for 
review prior to recording 

2) The CSM and joint cross access and maintenance agreement is recorded with the Rock 
County Register of Deeds. 

 

Lot line adjustment 
proposed with this 
application 

Potential 
CBRF/RCAC site at 
build out 

R-3  

B-1  

Current Zoning  

B-3  

Area proposed to be 
rezoned to B-3 



 

CITY OF EVANSVILLE 
ORDINANCE # 2023-5 

 
An Ordinance Rezoning Territory from Local Business District (B-1) 

to Community Business District (B-3) 
(On Parcel 6-27-559.5170) 

 
The Common Council of the City of Evansville, Rock County, Wisconsin, do ordain as follows: 
 
SECTION 1. Zoning Classification. In accordance with Section 130-171 to 130-176, 
Evansville Municipal Code, Section 62.23(7)(d)2 of the Wisconsin State Statutes and upon 
recommendation of the Plan Commission and the findings of the Common Council that such 
zoning district change is in the best interest of the City, and all necessary notices having been 
given, and the required public hearing having been held, and the Plan Commission having made 
its recommendation of approval in writing to the Common Council, that the zoning classification 
of parcels be changed from Residential District Three (R-3) to Community Business District (B-
3). The areas to be rezoned are indicated on the map below: 
 

  
 

Lot line adjustment 
proposed with this 
application 

Potential 
CBRF/RCAC site at 
build out 

R-3  

B-1  

Current Zoning  

B-3  

Area proposed to be 
rezoned to B-3 



SECTION 2.  Zoning Map Amendment.  The official zoning map, City of Evansville, 
Wisconsin, is hereby amended to show the territory described in Section 1 as Community 
Business District Three (B-3).  
 
SECTION 3.  Severability.  If any provision of this Ordinance is invalid or unconstitutional, or 
if the application of the Ordinance to any person or circumstances is invalid or unconstitutional, 
such invalidity or unconstitutionality shall not affect the other provisions or applications of this 
Ordinance which can be given effect without the invalid or unconstitutional provision or 
application. 
 
SECTION 4.  Effective Date.  This Ordinance shall take effect upon its passage and publication 
as provided by law. 
 
 
Passed and adopted this __ day of May, 2023.  
 
 
             

Dianne C. Duggan, Mayor 
 
 

ATTEST:       
Leah Hurtley, City Clerk 

 
           
Introduced:  04/04/2023 
Notices published: 3/15/23, 3/22/23 
Public hearing held: 04/04/2023 
Adopted:  05/00/2023 
Published:   (within 10 days of adoption) 
 
Sponsor: This is ordinance was initiated by a landowner application for a zoning map 
amendment. 
 
Drafted on 4/3/2023 by Colette Spranger, Community Development Director 
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 APPLICATION FOR CONDITIONAL USE PERMIT – STAFF REPORT 

Application: CUP-2023-0054 Applicant: Main Street Fix (Tori Olson) 

Parcel 6-27-25 

March 31, 2023 

Prepared by: Colette Spranger, Community Development Director 
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 
 

Location: 8 W. Main Street  
 
Description of request: The applicant is operating a smoothie/nutritional beverage shop as part 
of an Herbalife franchise.  The applicant is seeking conditional use permit approval to allow 
Indoor Commercial Entertainment on parcel 6-27-25 within the B-2 zoning district.  
 
Existing/Prior Uses: The previous use at this location was for a retail store.  
 
Staff Analysis of Request:  
The City is keen to encourage business in the downtown that generates foot traffic and 
encourages customers to visit multiple businesses within the same trip.  
 
Sidewalk cafes are permitted temporary uses in the B-2 district. The applicant is welcome to 
offer outdoor seating in this location that adheres to the City’s sidewalk café standards. The 

Figure 1 Approximate Location Map 
 

SUBJECT SITE 
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sidewalk café standards are included at the end of this report. It is on the applicant to adhere 
to those standards. 
 
The business is already operating. Standard procedures for operating an indoor commercial 
entertainment use in the City is to acquire the conditional use permit first, as there is always a 
possibility the City would have reason to deny the application. What happened here? In an 
incredibly strange turn of events, I spoke with two individuals at City Hall in January about 
opening up an Herbalife nutrition club in this exact location. I gave them my business card and 
the conditional use permit application, explaining that I would need the application approved 
prior to their opening. A few weeks later, I noticed that there was activity inside the building as if 
the business was proceeding. I waited for the application to be submitted. It never came and I 
then was told that a opening date had been set by the business owners. To my surprise when I 
went to inspect on site, there were two completely different people in charge who had no clue 
who I talked to in January. It seems two different sets of people were inquiring about the 
location for the same use at the same time. After checking with the Rock County Health 
Department to see if they had acquired the permits they needed (they had, and had passed 
the health inspection) I made the decision to allow the use to open as they planned. 
 
In short: I assumed I had already approached them about their permit needs and was waiting 
for them to submit their applications. I did not realize my error until after the deadline had 
passed for the March Plan Commission meeting, which would have roughly aligned with their 
opening date. My intention here is not to set a precedent where businesses are encouraged to 
operate without approvals, but to acknowledge that in this case a bizarre turn of events led to 
me not reaching out earlier. I would have issued a stop work order if they hadn’t had their 
health inspection. 
   

Required Plan Commission findings for Conditional Use Permit request: Section 130-104(3) of the 
Municipal Code, includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of October 2023.   

Staff Comment: Policies in the Comprehensive Plan provide support for variety 
and diversification of uses in its historic downtown.  

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 
or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The proposed use, indoor commercial entertainment, is consistent 
with the City’s zoning code and other plans, programs, and ordinances. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 
affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: The applicant is asking for a waiver of parking requirements in the 
B-2 zoning district. This has been allowed with other businesses operating 
requesting similar conditional use permits in the downtown. 
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4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   

Staff Comment: This location is an appropriate use for an entertainment business. 
Utilities and public services. The use will be adequately served by, and will not 
impose an undue burden on, any of the improvements, facilities, utilities, or 
services provided by the City or any other public agency serving the subject 
property.   
Staff Comment: the property is currently served by public utilities 

 
Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the conditional use do or 
do not outweigh any and all potential adverse impacts. The proposed motion below states that 
benefits do in fact outweigh any and all potential adverse impacts. 

 
Staff recommended motion for Plan Commission:  Motion to approve a Site Plan and issuance of 
Conditional Use Permit for indoor commercial entertainment (golf simulator) per section 130-408 
on parcel 6-27-108, located at 1 E. Main Street, finding that the benefits of the use outweigh any 
potential adverse impacts, and that the proposed use is consistent with the required standards 
and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning 
Ordinance, subject to the following conditions: 

1) The business operator, now and in the future, shall comply with all provisions in the 
City’s Zoning Code, as may be amended, related to indoor commercial 
entertainment uses (Section 130-408). 

2) The parking requirements for this use in this location shall be waived. 
3) The business operator, now and in the future, shall comply with all provisions int he 

City’s Zoning Code, as may be amended, related to sidewalk cafes. (Section 130-
568).  

4) Hours of operation shall be no earlier than 7am and no later than 10pm.  
5) The business operator shall obtain and maintain all City, state, and county permits 

and licenses as may be required. 
6) Any substantial changes to the business model, such as significant differences in 

hours of operation or type of business, shall require a review of the existing 
conditional use permit and the issuance of a new conditional use permit. 

7) A sign application and Certificate of Appropriateness approval, issued by the Historic 
Preservation Commission, is required for any planned signage related to the business. 

8) Use cannot create a public nuisance as defined by local and state law.  
9) The Conditional Use Permit is recorded with the Rock County Register of Deeds. 
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Sec. 130-568. Sidewalk cafés. 
Sidewalk cafés include an area on a sidewalk or similar area within the public right-of-way where food is 

served and which is associated with a restaurant. The provisions of this section are intended to accomplish the 
following purposes: enhance the pedestrian ambiance of the city by promoting additional activity on city 
sidewalks and visual interest, enhance the appropriate use of existing public spaces; and increase economic 
activity in the area. This use is a permitted use in the B-2 district. Temporary use regulations are as follows:  

(1) Location. A sidewalk café shall be located directly in front of the restaurant with which it is associated 
and it shall be operated solely in conjunction with such restaurant. 

(2) Obstructions. A sidewalk café may not interfere with any public service facilities located within the 
street right-of-way, including public telephones, mailboxes, public signs, public benches, public art, 
public fountains, and bus stops. In addition, a sidewalk café may not interfere with fire escapes, drop 
ladders, building access points, and other points of normal or emergency access. 

(3) Pedestrian movement. No portion of the sidewalk café may impede pedestrian movement. Generally, a 
4-foot wide unobstructed walkway allows adequate pedestrian movement. 

(4) Planters. Planters may be used as a visual amenity and to frame off the space allocated for the sidewalk 
café. The size of plant materials shall be compatible in scale with the immediate area. Hanging planters 
are not permitted. 

(5) Lighting. Lighting shall be limited to tabletop lamps of low intensity. The city administrator may allow 
additional lighting to provide appropriate levels for safety. 

(6) Furnishings. All furnishings shall fit the character of a public streetscape. Umbrellas over each table may 
be permitted if it does not create an obstruction. 

(7) Floor covering. A floor covering may not be used in the sidewalk café. 

(8) Tables. Round tables may not exceed 36 inches in diameter and square tables may not exceed 36 inches 
in width. 

(9) Food preparation. All food shall be prepared within the restaurant. 

(10) Alcoholic beverages.  No alcoholic beverages may be served or consumed in the sidewalk café unless 
the proper licenses have been issued under Sec. 6-2, Sec. 6-43, and or Sec. 106-163. 

(11) Off-street parking requirements: One space per every three patron seats, calculated on the sum of the 
indoor and outdoor patron seats.  This requirement may be waived by the plan commission, following a 
request from the applicant. 

[Ord. 2005-21, Ord. 2022-05] 
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 APPLICATION FOR CONDITIONAL USE PERMIT – STAFF REPORT 

Application: CUP-2023-0059 Applicant: Hop Garden (Rich Joseph) 

Parcel 6-27-6 

March 31, 2023 

Prepared by: Colette Spranger, Community Development Director 
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 
 

Location: 18 E. Main Street  
 
Description of request: The applicant is requesting to operate brewing equipment within a 
restaurant space.  The applicant is seeking conditional use permit approval to allow Light 
Industrial Use Incidental to Indoor Sales on parcel 6-27-6 within the B-2 zoning district.  
 
Existing/Prior Uses: The previous use at this location was for a restaurant. There is already a 
conditional use permit for indoor commercial entertainment recorded for this parcel.  
 
Staff Analysis of Request:  

Figure 1 Approximate Location Map 
 

SUBJECT SITE 
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The City is keen to encourage business in the downtown that generates foot traffic and 
encourages customers to visit multiple businesses within the same trip. A brewpub in this location 
would be a welcome attracting and feature on this part of Main Street.  
 
The majority of the beer served at this facility is made off site. The brewing equipment proposed 
for use here will be made in small batches, as the equipment capacity is 31 gallons. The 
applicant does not anticipate brewing more than 3,100 gallons per year and the majority of the 
beer will be consumed on site.  
 
Sidewalk cafes are permitted temporary uses in the B-2 district. The applicant is welcome to 
offer outdoor seating in this location that adheres to the City’s sidewalk café standards. The 
sidewalk café standards are included at the end of this report. It is on the applicant to adhere 
to those standards. 
 
The zoning code lists two main standards for light industrial uses incidental to indoor sales: 

• The light industrial activity shall not exceed 15 percent of the total area of the buildings 
on the property. The building itself is around 2,050 square feet. Therefore, industrial uses 
cannot exceed 310 square feet. The applicant indicates the brewing equipment will take 
up about 200 square feet.  

• The production area shall be physically separated by a wall from other activity areas and 
shall be soundproofed to the level required by this chapter. There is a physical wall 
separating the brewing equipment from the dining area. The brewing equipment does 
not generate noise.  

   
Required Plan Commission findings for Conditional Use Permit request: Section 130-104(3) of the 
Municipal Code, includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of October 2023.   

Staff Comment: Policies in the Comprehensive Plan provide support for variety 
and diversification of uses in its historic downtown.  

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 
or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The proposed use is consistent with the City’s zoning code and 
other plans, programs, and ordinances. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 
affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: The applicant states that the business will not be opened later 
than 10pm.  

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   
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Staff Comment: The brewing equipment can be adequately served by this 
property.  

5. Utilities and public services. The use will be adequately served by, and will not impose an 
undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.   

Staff Comment: the property is currently served by public utilities 
 

Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the conditional use do or 
do not outweigh any and all potential adverse impacts. The proposed motion below states that 
benefits do in fact outweigh any and all potential adverse impacts. 

 
Staff recommended motion for Plan Commission:  Motion to approve issuance of a Conditional 
Use Permit for Light Industrial Use incidental to Indoor Sales to operate brewing equipment per 
section 130-530 on parcel of land 6-27-6 located at 18 E Main Street, finding that the benefits of 
the use outweigh any potential adverse impacts, and that the proposed use is consistent with the 
required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) 
of the Zoning Ordinance,  subject to the following condition that the Conditional Use Permit is 
recorded with the Rock County Register of Deeds. 

1) The business operator, now and in the future, shall comply with all provisions in the 
City’s Zoning Code, as may be amended, related to sidewalk cafes. (Section 130-
568).  

2) Hours of operation shall be no earlier than 9am and no later than 10pm.  
3) The business operator shall obtain and maintain all City, state, and county permits 

and licenses as may be required. 
4) Any substantial changes to the business model, such as significant increases in beer 

production or equipment, shall require a review of the existing conditional use 
permit. 

5) A sign application and Certificate of Appropriateness approval, issued by the Historic 
Preservation Commission, is required for any planned signage related to the business. 

6) Use cannot create a public nuisance as defined by local and state law.  
7) The Conditional Use Permit is recorded with the Rock County Register of Deeds. 
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Sec. 130-568. Sidewalk cafés. 
Sidewalk cafés include an area on a sidewalk or similar area within the public right-of-way where food is 

served and which is associated with a restaurant. The provisions of this section are intended to accomplish the 
following purposes: enhance the pedestrian ambiance of the city by promoting additional activity on city 
sidewalks and visual interest, enhance the appropriate use of existing public spaces; and increase economic 
activity in the area. This use is a permitted use in the B-2 district. Temporary use regulations are as follows:  

(1) Location. A sidewalk café shall be located directly in front of the restaurant with which it is associated 
and it shall be operated solely in conjunction with such restaurant. 

(2) Obstructions. A sidewalk café may not interfere with any public service facilities located within the 
street right-of-way, including public telephones, mailboxes, public signs, public benches, public art, 
public fountains, and bus stops. In addition, a sidewalk café may not interfere with fire escapes, drop 
ladders, building access points, and other points of normal or emergency access. 

(3) Pedestrian movement. No portion of the sidewalk café may impede pedestrian movement. Generally, a 
4-foot wide unobstructed walkway allows adequate pedestrian movement. 

(4) Planters. Planters may be used as a visual amenity and to frame off the space allocated for the sidewalk 
café. The size of plant materials shall be compatible in scale with the immediate area. Hanging planters 
are not permitted. 

(5) Lighting. Lighting shall be limited to tabletop lamps of low intensity. The city administrator may allow 
additional lighting to provide appropriate levels for safety. 

(6) Furnishings. All furnishings shall fit the character of a public streetscape. Umbrellas over each table may 
be permitted if it does not create an obstruction. 

(7) Floor covering. A floor covering may not be used in the sidewalk café. 

(8) Tables. Round tables may not exceed 36 inches in diameter and square tables may not exceed 36 inches 
in width. 

(9) Food preparation. All food shall be prepared within the restaurant. 

(10) Alcoholic beverages.  No alcoholic beverages may be served or consumed in the sidewalk café unless 
the proper licenses have been issued under Sec. 6-2, Sec. 6-43, and or Sec. 106-163. 

(11) Off-street parking requirements: One space per every three patron seats, calculated on the sum of the 
indoor and outdoor patron seats.  This requirement may be waived by the plan commission, following a 
request from the applicant. 

[Ord. 2005-21, Ord. 2022-05] 
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 APPLICATION FOR CONDITIONAL USE PERMIT– STAFF REPORT 

Application: 2023-0060 Applicant: Joel Tomlin 

Parcel 6-27-894.1 

March 31, 2023 

Prepared by: Colette Spranger, Community Development Director 
Direct questions and comments to: colette.spranger@ci.evansville.wi.gov or 608-882-2263 

 

 
Description of request: An application for a conditional use permit on parcel 6-27-894.1 located 
at 30 Railroad Street has been submitted for consideration by the Plan Commission. The request 
is to construct a new garage in the Historic Conservation Overlay District. The Parcel is zoned R-2 
Residential Two. As per section 130-1123 (a) of the Evansville Zoning Ordinance a CUP is required 
for all new construction or expansions of existing uses. 
   

Staff Analysis of Request: The proposal is believed to meet the minimum standards of the Historic 
Conservation (HC) overlay district. HPC has reviewed the proposal and recommended 
approval, including a request to widen the driveway from 17 to 20 feet.  
   

Required Plan Commission findings for Conditional Use Permit request: Section 130-104 (3) of the 
Municipal Code, includes criteria that should be considered in making this decision: 

1. Consistency of the use with the comprehensive plan.  The proposed use in general and in 
this specific location is consistent with the city’s comprehensive plan of October 2022.   

Staff Comment: The Comprehensive plan indicates a desire to promote good 
stewardship of the Historic Districts. 

2. Consistency with the City’s zoning code, or any other plan, program, or ordinance. The 
proposed use in general and in this specific location is consistent with City’s zoning code, 

SUBJECT SITE 
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or any other plan, program, or ordinance, whether adopted or under consideration 
pursuant to official notice of the city.   

Staff comment: The proposed construction is consistent with the City’s zoning 
code and other plans, programs, and ordinances. Per Division 20 of Chapter 130, 
front yard setbacks can be determined based on the average of those of 
neighboring properties. Along Railroad Street, that average is 8 feet. Therefore, 
the proposed garage will be outside the front yard area. A 3 foot setback will be 
maintained at the side yard. 

3. Effect on nearby property.  The use will not result in a substantial or undue adverse impact 
on nearby property, the character of the neighborhood, environmental factors, traffic 
factors, parking, public improvements, public property or rights-of-way, or other matters 
affecting the public health, safety, or general welfare, either as they now exist or as they 
may in the future be developed as a result of the implementation of the City’s zoning 
code, the comprehensive plan, or any other plan, program, map, or ordinance adopted 
or under consideration pursuant to official notice by the city.  

Staff Comment: No adverse effect is anticipated on nearby property. The 
applicant intends to match the color of the garage to the house.  

4. Appropriateness of use.  The use maintains the desired consistency of land uses, land use 
intensities, and land use impacts as related to the environs of the subject property.   

Staff Comment: A detached garage to a residential single family home is an 
appropriate use in the R-2 district. 

5. Utilities and public services. The use will be adequately served by, and will not impose an 
undue burden on, any of the improvements, facilities, utilities, or services provided by the 
City or any other public agency serving the subject property.   

Staff Comment: the property is connected to public utilities. 
 

Additional Findings:  Section 130-1123(b) of the Municipal Code requires the Plan Commission to 
determine whether the proposal meets general design criteria.  Specifically, the section reads, 
“In general, the following items shall be considered in making decisions about conditional use 
requests within this district.”  Staff comments are found below regarding the design criteria to be 
reviewed: 

(1)   Height.  All new structures should be constructed to a height visually compatible with 
the buildings and environment with which they are visually related.  Staff Comment: 
The height does not detract from that of adjacent buildings. 

(2)   Scale.  The gross volume of any new structure should be visually compatible with the 
buildings and environment with which it is visually related.  Staff Comment: Overall 
addition volume is similar to that of other outbuildings in the vicinity.   

(3)   Proportion of front facades.  In the street elevation of a building, the proportion 
between the width and height in the facade should be visually compatible with the 
buildings and environment with which it is visually related.  Staff Comment: the front 
façade does not detract from neighboring buildings. 

(4)   Proportion of openings.  The proportions and relationships between doors and 
windows in the street facades should be visually compatible with the buildings and 
environment with which they are visually related.  Staff Comment: The garage door 
opening on front façade is compatible with neighboring buildings. 
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(5)   Rhythm of solids to voids.  The rhythm of solids to voids created by openings in the 

facade should be visually compatible with the buildings and environment with which 
it is visually related.  Staff Comment: solids and voids of the proposed garage are 
balanced. 

(6)   Rhythm of spacing.  The existing rhythm created by existing building masses and 
spaces between them should be preserved.  Staff Comment: Addition is properly 
spaced from neighboring structures. 

(7)   Relationship of materials.  The materials used in the final facades should be visually 
compatible with the buildings and environment with which they are visually 
related.  Staff Comment: Neighboring buildings use a variety of materials including 
wood, aluminum, and vinyl. The proposed building will use vinyl siding that does not 
feature a wood grain texture.  

(8)   Relationship of textures.  The texture inherent in the facade should be visually 
compatible with the buildings and environment with which it is visually related.  Staff 
Comment: Neighboring buildings consist of horizontal siding elements and asphalt 
roofing. The proposed addition will have these same elements. 

(9)   Relationship of roofs.  The design of the roof should be visually compatible with the 
buildings and environment with which it is visually related.  Staff Comment: 
Neighboring buildings consist of asphalt roofs. The proposed addition will have these 
same elements. 

(10)  Landscaping.  The landscape plan should be sensitive to the individual building, its 
occupants and their needs. Further, the landscape treatment should be visually 
compatible with the buildings and environment with which it is visually related.  Staff 
Comment: No landscaping is shown on site plans. Some evergreen shrubs/trees will 
be removed to make room for the garage, but larger trees in the back of the yard will 
be preserved.  

(11)  Directional expression of front elevation.  All street facades should blend with other 
buildings via directional expression. When adjacent buildings have a dominant 
horizontal or vertical expression, this expression should be carried over and 
reflected.  Staff Comment: Proposed addition maintains a horizontal direct 
expression, similar to the primary residence.  

(12)  Relationship of architectural details.  Architectural details should be incorporated as 
necessary to relate the new with the old and to preserve and enhance the inherent 
characteristics of the area.  Staff comment: Architectural details on the proposed 
building are minimal. Historic preservation discussed and approved the building with 
minimal details.   

 
Required Plan Commission conclusion:  Section 130-104(3)(f) of the Municipal Code requires the 
Plan Commission to determine whether the potential public benefits of the conditional use do or 
do not outweigh any and all potential adverse impacts. The proposed motion below states that 
benefits do in fact outweigh any and all potential adverse impacts. The recommended motion 
includes a condition. 
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Staff recommended motion: Plan Commission approves issuance of a Conditional Use Permit for 
a new garage on parcel 6-27-894.1, finding that the benefits of the use outweigh any potential 
adverse impacts, and that the proposed use is consistent with the required standards and criteria 
for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance, 
subject to the following condition: 

1. Any variation from Historic Preservation Commission approved plans including exterior 
materials.  
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2-Car Garage 24' x 24' x 8' Material List
Advanced House Plans Plan # 29993
Model Number: 1950478 Menards SKU: 1950478® 

Roof Framing Type: Spread Web Truss

Sold In Stores
Stop by any Menards for information and to purchase.
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https://www.menards.com/main/building-materials/carports-shelters/shop-all-garage-projects/2-car-garage-24-x-24-x-8-material-list/1950478/p-1444422568413-c-9891.htm 2/2

Please Note: Prices, promotions, styles and availability may vary by store and online. Inventory is sold and received continuously throughout the day; therefore, the quantity shown may not be available when you get to the
store. This inventory may include a store display unit. Online orders and products purchased in-store qualify for rebate redemption. Mail-in Rebate is in the form of merchandise credit check, valid in-store only. Merchandise
credit check is not valid towards purchases made on MENARDS.COM . By submitting this rebate form, you agree to resolve any disputes related to rebate redemption by binding arbitration and you waive any right to file or
participate in a class action. Terms and conditions available at www.rebateinternational.com

Description & Documents

2-Car Garage 24' x 24' x 8' Material List

Brand Name: Menards

Features

Cutting and assembly required
1/2" OSB roof sheathing
Aluminum soffit and fascia included
Includes roof edge, nails and hardware
Building plans included
Materials can be modified to your personal preference, price subject to
change
Due to local state, city, county or municipality code requirements this plan
may not completely comply with those building codes. It's recommended to
consult with your local building official prior to purchasing the plan. If
needed, plans can be modified to comply with any state, city, county or
municipality code requirements. Modification fee may apply.

Specifications

Product Type Garage Garage Type 2 Car

Foundation Type Slab Entry Style Gable

Overall Width 24 foot Overall Length 24 foot

Sidewall Height 8 foot Square Footage 576 square foot

Exterior Wall Framing 2x4 Stud Roof Framing Type Truss

Rafter/Truss Spacing 2 foot Roof Pitch 4/12

Roofing Type 3-Tab Shingles Siding Type D4 Vinyl

Soffit Type Aluminum Overhead Door Quantity 1

Overhead Door Size 16 x 7 Service Door Quantity 1

Service Door Size 36 x 80 Window Quantity 1

Window Size 36 x 24 Includes Materials Include Framing, 24" On Center
Trusses, Roofing, Siding, Soffit, Fascia,
One 16x7 Overhead Door, One Service
Door, Window, and Plans

Shipping Weight 8243.0 lbs Return Policy Regular Return (view Return Policy)

®

®

https://rebateinternational.com/RebateInternational/termsAndConditions.do
https://www.menards.com/main/store.html?cid=19282






EVANSVILLE MUNICIPAL CODE, CHAPTER 130 ZONING, ARTICLE IV 
 

CITY OF EVANSVILLE 
ORDINANCE #2023-03 

 
AMENDING CHAPTERS 130, ARTICLE IV. Landscaping Regulations 

 
The Common Council of the City of Evansville, Rock County, Wisconsin, amend 
Evansville Municipal Code Chapter 130 as follows: 
 
****************************************************************************** 

 

ARTICLE IV. LANDSCAPING REGULATIONS 

Sec. 130-261. Purpose of article. 

The purpose of this article is to provide minimum requirements for landscaping and 
landscaping plans based on the amount of impervious surface on a lot or combination of 
lots proposed for development. 
 (Ord. No. 1997-18, § 12(17.601), 1-19-1998, Ord. 2010-02) 

 
Sec. 130-262. Intent, scope and organization of article. 

(a) This article contains the standards that govern the amount, size, type, installation 
and maintenance of required landscaping. This article recognizes the important and 
diverse benefits which landscaping provides in terms of protecting the health, safety, and 
general welfare of the community, and as well as implementing the master 
comprehensive plan.  The requirements of this article are intended to: 

(1)   Protect and restore the natural environment throughout the development process. 

(2)   Reduce the negative environmental effects of development while fostering 
aesthetically pleasing development which will enhance the appearance and 
character of the community. 

(3)   Reduce the “heat island” effect of impervious surfaces such as parking lots by 
cooling the shading the surface area. 

(4)   Increase the compatibility of adjacent uses, by minimizing adverse impacts of 
noise, dust and other debris, motor vehicle headlight glare or other artificial 
light intrusions and other objectionable views, activities or impacts to adjacent 
or surrounding uses.  

(b)   The landscaping requirements described in this article are required for all new 
developments and expansions of existing developments, except single-family and two-
family residential dwellings. 

sprangerc
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(c)   A "landscaping point" concept is used to provide a maximum amount of 
flexibility and individual preference in terms of the selection of plant materials.  

(d)  The landscaping proposed by the applicant shall address the following areas that 
generally require landscape treatments: 

(1) Building foundations 

(2) Street yard beautification 

(3) Parking lot and loading area screening 

(4) Buffer areas between potentially conflicting land uses 

(5)  Screening of site elements, such as trash and outside storage areas 
 (Ord. No. 1997-18, § 12(17.602), 1-19-1998, Ord. 2010-02) 

Sec. 130-263. Required landscaping points and landscaping plan. 

(a) Landscaping points.  Landscaping requirements are stated in terms of the number 
of landscaping points required. The required number of landscaping points is dependent 
upon the amount of impervious surface on a lot or combination of lots proposed for 
development based on the landscape point requirements described in Table 1 below: 

 
Table 1. Landscape Point Requirements 

 
Impervious Surface Required Points 

Under 10,000 SF 100 points per 1,000 SF 

10,000 to 19,999 SF 80 points per 1,000 SF 

20,000 to 49,999 SF 60 points per 1,000 SF 

50,000 SF and Over 40 points per 1,000 SF 

For purposes of interpreting this requirement, impervious surfaces include all area 
under principal and accessory buildings, parking areas, and paved surfaces. 

(b) Point Scoring. A different number of points are awarded for each plant, 
depending upon its typical growth rate, its mature height, and whether it is a deciduous or 
evergreen species.  There is a minimum plant size at the time installation in order for 
plants to be eligible for landscape points.  In calculating the number of required 
landscaping points under the provisions of this article, all areas and distances for which 
required calculations are based shall be rounded up to the nearest whole number.  Table 2 
below describes the points awarded for different plant categories. 

 
Table 2. Landscape Points Per Plant and Minimum Installation Sizes 
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Plant Category Landscape Points per 
Plant 

Minimum Permitted 
Plant Installation Size 

Tall deciduous tree 
(40 to 100 feet) 50 2" caliper 

Medium deciduous tree 
(30 to 40 feet) 30 6' tall 

Low deciduous tree 
(15-30 feet) 20 4' tall 

Evergreen tree 40 5' tall 

Tall deciduous shrub 
(8 to 10 feet) 10 36" tall 

Medium deciduous shrub 
(5 to 8 feet) 4 24" tall 

Low deciduous shrub 
(2 to 5 feet) 2 18" tall 

Tall to medium evergreen 
shrub 8 18" tall/wide 

Low evergreen shrub 2 12" tall/wide 

Decorative screening fence 1 point per linear foot N/A 

(c)  Existing plant material.  Existing plant materials on site may be included in point 
calculations, if the materials are non-invasive, desirable species and will be preserved and 
protected during construction. 

(d)  Landscaping Plan. Plant materials and other elements of landscaping required to 
meet the standards of this article shall be clearly depicted and labeled on a landscaping 
plan.  Landscaping plans may be prepared by an owner, a landscape company, landscape 
architect, or other qualified landscape professional.  Landscaping plans shall include:   

(1)   Notation of drawing scale and directional north arrow 

(2)    Name, address and phone number of the owner and the person who prepared the 
plan. 

(3)    Location of existing deciduous trees greater than three-inch caliper and 
evergreen trees 10 feet high or greater 

(4)    Description of plant materials to be removed 

(5)   Location and schedule of proposed new plant materials listing the common name 
and botanical name of proposed plant materials, quantity, and plant size at 
installation. 
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(6)    Location and description of all proposed walls, fences, and other similar site 
landscape features. 

(7) Labeling of mulching, edging & curbing 

(8) Areas of seeding or sodding 

(9)  Areas to remain undisturbed and limits of land disturbance 

(e)  Landscaping plan review and approval.  Landscaping plans shall be reviewed 
and approved by the Plan Commission as part of the site plan review and approval 
process described in Article II Division 8 of this chapter.   

(f)  Additional landscaping or screening. Additional landscaping or screening may 
be required by the Plan Commission in order achieve the intent of this section as 
described in Section 130-262. 

(g)   Exceptions:  During Site Plan approval, the Plan Commission, or during project 
implementation, City staff, may grant exceptions to the allow required landscaping to be 
planted offsite for the shared benefit of the community. Offsite plantings are only allowed 
if the applicant demonstrates point requirements stated in this section in situations where 
there is sufficient existing or proposed landscaping to meets the intent of this article as 
described in Section 130-262. Landscaping placed offsite is subject to the following 
priorities: 

(1) Trees planted in adjacent terraces 

(2) Trees planted in terraces in general 

(3) Landscaping installed on City owned property 

(4) Fees paid equivalent to value of landscaping points for the maintenance, 
installation, or improvement of landscaping at city facilities and 
recreation areas. 

(g) Under no circumstances should 100% of required landscaping points be subject 
to exceptions described above  
 (Ord. No. 1997-18, § 12(17.603), 1-19-1998, Ord. 2010-02, Ord. 2011-07) 

 

Sec. 130-264. Plants Suitable for South Central Wisconsin 
 
     Common species suitable for landscaping use in south central Wisconsin are listed in 
A Guide to Selecting Landscape Plants for Wisconsin, E.R. Hasselkus, UW Extension 
Publication: A2865, which is adopted by reference as a part of this section. The City and 
applicants shall use this publication as a guideline for plant selection. 
 
(Ord. 2011-07) 
 

Sec. 130-265. Installation and maintenance of landscaped areas. 

Formatted: Font: Not Italic

Formatted: Font: Not Italic

Formatted: Font: Not Italic

Formatted: Font: Not Italic

Formatted:  No bullets or numbering



EVANSVILLE MUNICIPAL CODE, CHAPTER 130 ZONING, ARTICLE IV 
 

(a)   Installation.     
(1) All landscaping material required by the provisions of this article shall be 

installed on the subject property, in accordance with the approved 
landscaping plan, within 365 days of the issuance of an occupancy permit 
for any building on the subject property. 

 
(2) All new plant materials credited for landscape points shall be nursery-grown 

stock grown in accordance with the USA Standards for Nursery Stock, latest 
edition.  All plants shall be hardy plants suitable for south central Wisconsin 
climatic conditions.    All plants shall be typical of their species or variety 
and shall have a normal habit of growth.  Installed plant materials shall be 
sound, healthy and vigorous, well-branched and densely foliated when in 
leaf with healthy, well-developed root systems.  They shall be free of 
disease and insect pests, eggs, or larvae.   

 
(3) All pervious portions of each lot, not otherwise landscaped, shall be seeded 

with lawn or native ground cover unless such vegetation is already fully 
established. 

 
(4) Landscaping materials, fences and berms which are located within duly 

recorded utility easements and/or pedestrian easements shall be located and 
selected so that they will not interfere with the intent of the easement.   In 
the event of construction activity or maintenance within a recorded 
easement, replacement of any plant materials or landscape features in an 
easement shall be the responsibility of the property owner. 

 
(5) On corner lots in all zoning districts, no fence, wall, vegetation, hedge, 

planting, or structure shall be erected, placed, planted, or allowed to grow in 
such a manner as to obstruct the vision clearance triangle between a height 
of 2 1/2 feet and ten feet above the centerline grades of the intersecting 
streets in the area bounded by the edge of right-of-way street lines of such 
corner lots and a line joining the points along such street lines 15 feet from 
the point of intersection. If arterial streets intersect with other arterial streets 
or railways, the triangular vision clearance triangle shall be increased to 30 
feet from the point of intersection. 

  
(6) Private parking areas on non-residentially zoned parcels in excess of 10,000 

SF or 25 spaces shall include internal landscaping and islands equal to 15% 
of parking area. 

  
(7) At least two street trees shall be planted in the terrace adjacent to each lot at 

time of construction or when improvement to the property exceed 25% of  
the land value. 

(b)   Maintenance.   
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(1) The continued and continual maintenance of all required landscaping 
materials and ground cover shall be the responsibility of the owner of the 
property on which the materials are required. Plant material that has died 
shall be replaced within 365 days.  This requirement shall run with the 
property and is binding upon all future property owners.  

(2)    The owner of any lot or parcel in the city which is five acres or less in area 
shall maintain lawns, turf areas, plantings beds, and other decorative surface 
treatments, so as to present an attractive appearance in all yard areas in 
accordance with generally accepted landscaping practices in south central 
Wisconsin.  

      (3)     Lawns shall be maintained to a height not to exceed 8 inches. 

(4) At least one street tree shall be maintained in the terrace adjacent to each lot 
(Ord. No. 1997-18, § 12(17.613), 1-19-1998, Ord. 2010-02, Ord. 2011-07) 

Secs. 130-266 -- 130-300 Reserved. 
(Ord. No. 1997-18, § 12(17.604-612, 614), 1-19-1998; Ord. No. 1998-12, § 4(17.604-607,610), 9-8-1998, 
Ord. 2005-40, Ord. 2005-44, Ord. 2010-02, Ord. 2011-07) 

 
****************************************************************************** 
This Ordinance shall be in full force and effect upon passage and publication. 
 
Passed and adopted this ____ day of ______________, 2023. 
 
 
___________________________________ 
Dianne C. Duggan, Mayor 
 
___________________________________ 
Leah L. Hurtley, City Clerk 
 
 
Introduced: 04/04/2023 
First Reading:04/11/2023 
Adoption: 05/09/2023 
Publication: 05/00/2023 
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