Agenda Item 4 - Page 1 of 5
Agenda Item 4 - Page 1 of 5

City of Evansville Plan Commission

Regular Meeting

Monday, April 4 2016, 6:00 p.m.

City Hall (Third Floor), 31 South Madison Street 

MINUTES
1) Call to Order at 6:03 pm.
2) Roll Call. Members present: Mayor Sandy Decker, Ald. Rick Cole, Ald. Josh Manring, John Gishnock, Bill Hammann, Matt Eaton. Others present: Community Development Director Jason Sergeant, Planning Intern Brian Carranza. Applicants Present: Roger Berg, Greg Helgesen (268 W. Liberty), Gregorey Ardisson (5 Maple St.), Citizens Present: Jerry and Janice Krueger of 122 S. 3rd St. Members Absent: Barb Jacobsen
3) Approval of Agenda. Motion to approve the April 4, 2016 agenda by Hammann/ Manring. Approved unanimously.
4) Approval of Minutes: Motion to waive the reading of the minutes from the March 1, 2016 regular meeting and approve them as printed Hammann/ Manring. Approved unanimously.
5) Civility Reminder. Decker noted the City’s commitment to civil discourse.
6) Citizen appearances other than agenda items listed. None.
7) New Business. 
a. Public Hearing concerning an amendment to a conditional use permit to allow construction of a new detached garage in the Historic Conservation Overlay District located at 268 W Liberty Street on parcel of land (6-27-207) zoned residential (R1).

i. Initial staff and applicant comments. Community Development Director Sergeant provided a background and update on the project and highlighted this project was brought before the commission in 2015. This application is for an amendment to the conditional use permit to allow construction of a garage in the R-1 district. He also noted the amendment had gone through Historic Preservation Approval and the applicant had met the conditions required by the committee. The applicant’s agent Roger Berg gave an overview of the site plan and explained that the garage would have 2-bays with separate entrances that line up with each unit entrance. He also added that the proposed new apron was created in an effort to save an existing tree. 
ii. Public hearing.  Mayor Decker opened the public hearing at 6:15pm. The applicant’s neighbor Jerry Krueger voiced concern for the location of the proposed new apron as it comes close to the lot line where there were existing trees in the terrace. Mr. Berg assured that the apron did not extend past the lot line and would not impact trees in the terrace of neighboring lots. Mr. Krueger also voiced concern for how stormwater would impact his garden. Community Development Director Sergeant noted that the city has no enforcement power for disturbances less than 1 acre and that it would amount to a private property dispute. Mr. Berg assured that while the addition of a garage would impact the flow of water, the intent was to grade it towards the driveways to direct flow to the city stormwater system. He agreed that there could be an agreement made to between the neighbors to insure the protection of the neighboring garden. Mayor Decker closed the public hearing at 6:22pm 
iii. Plan Commissioner questions and comments.  Mayor Decker expressed concern for the amount of pavement and questioned the need for so many vehicles (6). She preferred a driveway that would complement the work done on the primary structure. Mr. Berg noted that the site plan was designed with concern for backing up into the existing tree. The amount of driveway space is in response to there being 2 tenants and therefore more traffic. Commission member Eaton agreed that the two-unit use justified the need for cars and driveway space. Mayor Decker asked what would ultimately look better, preserving the tree or limiting the amount of concrete? The Commission, Community Development Director Sergeant, and Mr. Berg discussed the requirements of an alternative site plan, which reduced the amount of concrete but preserved the needs of the tenants. The solution would remove and replace the existing tree, remove the existing apron, and the driveway would be constructed as a single lane directly towards the garage. 
iv. Motion with conditions regarding amendment to conditional use permit. Finding that the proposal is consistent with Section 130-104(3) and Section 130-123 and has no adverse impact on neighboring properties. The Plan Commission approves issuance of a Conditional Use Permit for construction of a two family dwelling subject to the following conditions: 
1. Wide vertical trim added around garage doors on 3rd street façade to match existing trim around doors and windows of existing dwelling. 
2. Hardscape installed per amended site plan sketch. (Not to exceed 24 feet within front setback, and 34 feet at face of garage) 
3. Removal of the existing apron. 
4. Existing tree replaced with species appropriate for the street terrace.    

Motion by Hammann/ Manring, approved unanimously. 
b. Public hearing and review of preliminary and final land division applications for a Two-family twin lot certified survey map (CSM) to split parcel 6-27-294.02 located at 776-778 Brown School Road into two lots.  

i. Initial staff and applicant comments. Community Development Director Sergeant provided a brief overview of the staff report. He noted that this is the second tow-family twin lot the commission has looked at and that the previous one was from the same applicant. There is not difference between the previously approved proposal and this one. Applicant had not comments. 
ii. Public Hearing.  Mayor Decker opened the public hearing at 6:46pm and closed it at 6:47pm. No comments or oppositions were made. 
iii. Plan Commissioner questions and comments. There were no questions or comments from the commission having already seen an identical application previously. 
iv. Recommended Motion-Preliminary and Final Land Division. The Common Council approves the preliminary and final certified survey map to divide parcel 6-27-294.02 into a Two-family twin lot, finding that the certified survey map is in the public interest and meets the objectives contained within Section 110-102(g) of City ordinances with the following conditions:

1. Exhibit B: Join Cross Access Easement Agreement is corrected to reflect correct property addresses, 778 and 780 Brown School Rd., and parcel number 6-27-294.02.

2. Exhibit B: Joint Cross Access Easement Agreement is recorded with the Rock County Register of Deeds. 
Motion by Hammann/ Gishnock, approved unanimously.

c. Public Hearing concerning an application for a conditional use permit for indoor commercial entertainment (restaurant) in a Business (B2) district at 5 Maple Street/ 19 East Main Street (Parcel 6-27-113) 

i. Initial staff and applicant comments. Community Development Director Sergeant provided a brief overview of the staff report. He noted that the project was approved by the Historic Preservation Committee. He also wanted to distinguish that the application is also for a outdoor café, which allows seating for patrons to eat outside, but does not permit serving the outside. The applicant Gregorey Ardisson mentioned that he has appreciated the city’s help as the process has been a learning experience. 
ii. Public Hearing. Mayor Decker opened the public hearing at 6:56pm. Roger Berg noted expressed his support of the work Mr. Ardisson has done with his other ventures and added that he felt a pizzeria is a more adequately adheres to the initial intention for the building and is an improvement to the downtown. Mayor Decker closed the public hearing at 6:57pm. 
iii. Plan Commissioner questions and comments. Mayor Decker asked about the railing outside the property. The applicant and city staff indicated that it was city property. Decker noted that the appropriate staff should be notified it needs to be painted. She also asked for clarification on the type of items proposed for sale. The applicant clarified that there would be a bakery early serving coffee and donuts. Pizza and Italian subs would be served throughout the day, delivered, and sold to patrons upstairs. Commissioner Hammann pointed out that the proposal might increase the amount of downtown users that stay downtown for secondary uses. 
iv. Motion regarding conditional use permit application. The Plan Commission approves issuance of a Conditional Use Permit for a dine-in/carry-out pizzeria and bakery that includes items typically associated with a small restaurant/café.  The Plan Commission has found that the benefits of the use outweigh any potential adverse impacts, and that the proposed use is consistent with the required standards and criteria for issuance of a CUP set forth in Section 130-104(3)(a) through (e) of the Zoning Ordinance. The Permit is approved subject to the following conditions:

1) The business operator shall comply with all provisions in the city’s zoning code, as may be amended, including conditional use regulations as per sections 130-408.

2) Any new or additional signage would be subject approval of a sign permit and Historic Preservation Commission review. 

3) The business operator shall obtain and maintain all city, state, and county permits and licenses as may be required now and in the future.

4) Any substantial changes to the business model, such as significant differences in hours of operation, addition of outdoor food and beverage service, or change in type of business, shall require a review of the existing conditional use permit and may require the application, fee, review and issuance of a new conditional use permit.

5) The use shall not cause a public or private nuisance as defined by State law.

6) The parking requirements are waived as per Sec. 130-408(3)

7) Hours of operation shall be no earlier than 6am Monday through Sunday and no later than 2am Monday through Sunday.

Motion by Hammann/ Manring, approved unanimously. 

d. Final Land Dividers Agreement – Windmill Ridge.
i. Initial staff comments. Community Development Director Sergeant informed the commission that the agenda item was the amended Final Land Dividers Agreement for the Windmill Ridge project. The City Attorney drafted the amendment to reflect the changes made to the project, including fewer lots.  
ii. Plan Commissioner Discussion. Hammann asked what the status of the project was after the applicant’s meeting with the DNR. The applicant explained that the DNR had offered monetary solutions that he was not willing to concede to. Mayor Decker described that similar wetland conflicts had been seen around the county and state. The applicant stated he believed that a letter from the commission or elected officials could help to resolve the issue, as the development follows the adopted comprehensive plan. The Mayor offered to look into following up with the appropriate officials. 
iii. Recommended Motion Final Land Dividers Agreement-Windmill Ridge- The Common Council approves the Final Land Dividers Agreement- Windmill Ridge  finding that the it is in the public interest and meets the objectives contained within Section 110-32(c) of City ordinances. 
Motion by Hammann/ Manring, approved unanimously. 

e. Discussion and motion recommending to Common Council an increase to the fees in lieu of parkland. 
i. Plan Commissioner Discussion. Hammann asked what the status of the project was after the applicant’s meeting with the DNR. The applicant explained that the DNR had offered monetary solutions that he was not willing to concede to. Mayor Decker described that similar wetland conflicts had been seen around the county and state. The applicant stated he believed that a letter from the commission or elected officials could help to resolve the issue, as the development follows the adopted comprehensive plan. The Mayor offered to look into following up with the appropriate officials. Mayor Decker provided an overview of the reasons an increase to the fees is needed. Hammann disagreed with the 10% increase. Community Development Director Sergeant stated that the numbers shown are a value that represents the average cost for a 2,000 ft2 parcel over the last three years. This was the formula used to determine the current fee. Currently the fair market value of this size of a lot is $5056 and the fee is $1007. The agenda item shows what 10%, 20%, or 30% increase would look like. Hammann pointed out that the way a developer looks at the fee is what the cost of farmland is versus the fee. Mayor Decker noted that the opportunity costs are what needs to be measured and the fee assessed based on that. Manring identified that for him the intent of the program is to incentivize dedication of parkland to keep the ratio of parks to developed land in the city the same. Mayor Decker noted that as the city grows the need for parkland will also increase. Gishnock state that based on the math there was a 25% increase in years past and that is too much. It is better to do the increase annually and more incremental. Mayor Decker proposed a 10% increase would be appropriate.
ii. Motion recommending to Common Council an increase to the fees in lieu of parkland. The Common Council approves an increase to the fees in lieu of parkland by 10% for single-family and multi-family developments. 
Motion by Manring/ Cole. Ayes: Mayor Sandy Decker, Ald. Rick Cole, Ald. Josh Manring, John Gishnock. Nayes: Bill Hammann, Matt Eaton. Motion Approved by 4-2 vote.
f. Discussion of Zoning Ordinance Consistency with Smart Growth Plan Comprehensive Plan goals. Sergeant gave an overview of the staff memo highlighting issues related to the zoning ordinance and its consistency with the comprehensive plan. The memo identified both economic development and land use goals and policies that should drive discussion of the zoning review. First of all the zoning ordinance doesn’t adequately address the need for a variety of complementary uses on the same lot. Second the ordinance doesn’t allow for businesses to logically expand in Evansville. This includes limitations on the use and percentage of mixes allowed in each district, and the design standards that guide form, such as setbacks. Mayor Decker and other commission members shared examples of businesses they know of that have encountered these problems, including a cabinet maker. Hammann agreed that this needed to be addressed and that a logical transition between districts is not always visible. The consensus was that it is important to make the appropriate amendments to promote findings from the comprehensive plan update. 
g. Discussion of property maintenance ordinance. 
i. Enforcement concerns. Sergeant provided an overview of the staff memo and presented an ordinance 
that had been drafted in 2013. Manring stated he believed that if the city enacted a property maintenance ordinance that it should be something that is enforceable. Gishnock asked if there were enough complaints to warrant an ordinance and if there was enough support to enforce the ordinance. Overall, there was a consensus that determining who would enforce the ordinance was important in drafting one. Sergeant notified the commission that he does get complaints but he has no way to enforce. Gishnock wanted to make sure that there was precedent for communities the size of Evansville enacting Property Maintenance Ordinances. He believed that if the ordinance emphasized safety and sanitary maintenance, and attractiveness it may be more effective. Hamman stated he thought that one way to enforce was to wait until there was a complaint filed. Overall the commission preferred that the ordinance start by identifying specific issues on the exterior, perhaps similarly to how the Historic Preservation Ordinance does. 
ii. R1 landscaping and hardscaping provisions. Sergeant informed the commission that with an ordinance will come people attempting to get around it. Currently the R-1 district does not provide design standards for the percentage of permeable and impermeable surfaces. This allows a homeowner to pave an entire lot to avoid having to do lawn maintenance. The zoning code does have a ratio in the business districts, which may be appropriate in residential districts as well. The commission agreed that this could potentially be a conflict and needed to be addressed. 
h. Discussion and possible motion recommending ordinance 2016-06 Wireless communication facilities and mobile tower citing. 
i. Plan Commissioner Discussion. Sergeant gave background on the need for a Wireless communication facilities. Currently the city has no ordinance and have had 1 application come through. It is important that the city enact an ordinance before more applications come in. The Mayor made a recommendation that this be put on the agenda for the next common council meeting in order to get something on the books as quick as possible. Sergeant noted that the city has little ability regulate these types of facilities but the proposed ordinance gives the ability to collect fees.  
ii. Motion recommending to Common Council ordinance 2016-06 Wireless communication facilities and mobile tower citing. The Common Council approves Ordinance 2016-06 Wireless communication facilities and mobile tower citing.
Motion by Hammann/ Cole, approved unanimously. 

i. Discussion of mobile business ordinance 2016-08. Sergeant provided an overview of need for a mobile business ordinance in town. He noted that he had presented an ordinance the town of Milton had adopted to the Economic Development Committee and they recommended that the ordinance allow mobile businesses on private property with written permission. They also recommended that the operators obtain a peddlers license before a permit would be issued. They believed that the benefits outweighed the costs. The commission agreed with the idea to start by allowing mobile businesses on private property first and then revisiting public use later on. Manring suggested looking at Madison as an example. 
8) Old Business. None. 
9) Monthly Reports
a. Report on other permitting activity by Zoning Administrator. None.
b. Report of the Evansville Historic Preservation Commission. Community Development Director noted that there had been 6 applications submitted and approved since the Ordinance update. 
c.  Report on Common Council actions relating to Plan Commission recommendations. None.
a. Report on Board of Appeals actions relating to zoning matters. None
b. Report on enforcement. Community Development Director informed that there had been some fences removed and that there was a safety concern brought up over a stairwell on 20 W. Main Street. 

c. Planning education/news. None.
2) Next Meeting: Monday, May 2, 2016 at 6 p.m.
3) Motion to Adjourn at 8:40pm. Motion by Hammann, seconded by Cole. Approved unanimously. 
Mayor Sandra J. Decker, Plan Commission Chair

